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EXPERIENCE and QUALITY 


International 
reputation 
on the job— 
L. C. Edwards, 
Sr. and Jr., of 
Tampa, Flor- 
ida, write us 
the letter 
shown here. 


e 


New International Model D-30, 
a popular light heavy-duty. 
truck of 13g-ton rating. 


Divide a $93 repair bill by 555,000 miles and the answer, 
according to Mr. Edwards of Florida, is convincing proof 
that “the quality and expert engineering in International 
Trucks make them the most economical and dependable 
trucks on the market.” 

If trucking costs are an item of importance in your busi- 
ness, the letter from Mr. L. C. Edwards, Jr., of the Pasco 
Packing Association, at the left, talks your language. 

Mr. Edwards happens to be in the fruit business — but 
no matter what your particular business may be, there are 
innumerable firms with similar problems getting the same 
highly satisfactory results from hauling by International — 
and telling us so. 

For well over 30 years, International Harvester has been 
building trucks with not only dependability in mind, but 
economy of operation as well. Time alone has not built the 
reputation and preference for these trucks — performance 


per dollar on the cost sheets has been the answer. 


Today Harvester experience and high-grade workman- 
ship are available in acompletely newline of Internationals 
ranging in size from light-delivery units to powerful six- 
wheelers. At your service, at all International dealers and 
Company-owned branches. 


INTERNATIONAL HARVESTER COMPANY 
180 North Michigan Avenue CINCORFORATED) Chicago, Illinois 
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ON THE RINK or ON THE ROAD 
TEAMWORK COUNTS MOST 


@ Have you ever thrilled to the swift-moving, brilliantly 
executed action of a champion hockey team? If you have 
you've probably marveled at the clever co-operation . . . the 
precise man-to-man method by which the puck is skillfully and 
smoothly worked goalward. That's teamwork highly 
essential to a champion hockey team . . . equally vital to the 
“transportation team" on whom you depend to take your ship- 
ments to market safely and promptly. 


DECATUR’S TEAMWORK IS EXCEPTIONAL 


@ DECATUR'S sixteen complete terminals, great fleet of 
modern transports and adequate man-power function like a great 
hockey team. Coached to perfection . . . skilled through ample 
practice, they pass your shipments along smoothly, safely, 
swiftly. They know what to do, and how to do it to maintain 
unhampered movement . . . to avoid delays . . . to assure pro- 
tection. In other words, they exercise brilliant, exceptional 
teamwork in handling your shipment. That's why ‘‘for ship- 


ments midwest, DECATUR IS BEST!” 
Try us. And send for interesting “Directory of Towns” today. 


SIXTEEN 
COMPLETELY 
EQUIPPED 
TERMINALS 
CONVENIENTLY 
LOCATED TO 
SERVE YOU 


DECATUR CARTAGE 


COMPANY 
CHICAGO, ILL. 


ViCtory 6000 
20th St. and Wentworth Ave. 








PAGE 578 


‘‘Just a common freight,’’ a haughty Pullman car calls me. 
Sure, that’s me—C & O 9259—a box car and proud of it!... 
Standing here in a forwarding yard, waiting to be switched 
into a fast manifest train, I say to that Pullman, “‘Sister, if 
your train didn’t run tonight, it wouldn’t make a terrible 
difference to many people. But if my trains didn’t—! Say, 
if my trains stopped, jobs would stop—living would stop. 
My trains carry food—materials to build and work with— 
medicines to fight disease with—necessaries.. . All right, I’m 
the draught-horse of the railroad; but I get around. Up and 
down my own line and off, just last month, on five different 
connecting roads... with milk bottles from Charleston, West 
Virginia, to Boston. ..picked up again by a C & O train at 
Potomac Yard near Washington with sugar for Cincinnati 
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...down to Richmond, Virginia, with canned goods and 
jars of jam and jelly. ..on to a Newport News warehouse to 
take leaf tobacco to a ship bound for China...I may be a 
‘common freight car,’ but my railroad keeps me in the pink 
of condition and handles me and my contents with every 
safety precaution they know, and with all possible speed. . . 
I may be unromantic, but I'm satisfied with my job—it’s 
important.’’ 
* * + 


Thank you, No. 9259. That's how we feel about you—you're important. You're 
part of a superb equipment that helps us give shippers dependable service, con- 
trolled regular performance on schedule...and extra service whenever recuired. 
Chesapeake and Ohio representatives, located in principal cities from coast 
to coast, are ready and able to help you with your shipping problems. 


CHESAPEARE .,.2 Of. LINES 


CONTROLLED PERFORMANCE 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 


Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
hy the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





VALUE OF THE DAILY 


ELDOM has the value of the Daily Traffic World 

been so well demonstrated as on Wednesday of 
this week, when it contained the decision of the Com- 
mission in Ex Parte 123, and few persons, even with 
unusual facilities for obtaining information from 
Washington, could get it anywhere else, owing to the 
fact that the Commission, in its haste for action, put 
out only a few mimeographed copies. Many persons, 
not subscribers, learning that our Daily had what they 
wanted, were surprised that we charged a dollar for 
a copy. The point is that we do not wish to sell single 
copies of the daily publication, because, if one can get 





it thus when one wants it, he is not likely to become a 
regular subscriber. The price of one dollar is, there- 
fore, meant as a deterrent to this sort of demand and 
an encouragement for regular subscription. Of course, 
if one insists on getting a single copy, he may have it 
if he is willing to pay the price. 

The price for regular subscription, we may say, is 
not.as large as it seems because it includes a service as 
well as the publication itself, and, at a time like this 
and, in lesser degree, at many other times, it is well 
worth the money, quite aside from the service that 
goes with it. The price is necessary, not because of the 
size or the typographical beauty of the publication, but 
because of the expense necessary to maintain an or- 
ganization to get and publish the information and an- 
swer questions by persons who desire the service. 


EX PARTE 123 DECISION 


HE decision of the Commission in Ex Parte 123, 

the case involving the petition of the railroads for 
a 15 per cent increase in freight rates, is about as 
stupid and unwarranted an action as we have ever 
encountered from that source. 

The railroads, as is well known to everybody, are 
in financial straits. They either need the money they 
asked for or they do not need it. As a matter of fact, 
they need more, but did not have the nerve to ask 
for it. But the Commission, in spite of the facts, gives 
them “10 per cent,’ with numerous and important 
exceptions, so that Chairman Splawn estimates the in- 
crease as a whole as only 5 per cent net, and Commis- 
sioner Eastman estimates it at $270,000,000 a year 
net, after deducting the increases in Ex Parte 115 and 
other cases, which are absorbed in the Ex Parte 123 
increases. And a good deal of this will have to be spent 
by the railroads in figuring and publishing the rates 
under the cumbersome method made necessary by in- 
cluding the Ex Parte 115 increases in the present in- 
creases. One of the cute little things in the report, by 
the way, is the permission granted to the railroads to 
make the increased rates effective on short notice, 
though, as to commodity rates, despite what the Com- 
mission says as to the desirability of expedition and its 
wish to help in this respect, it will take, perhaps, as long 
as ninety days to figure them out and prepare the 
tariffs. 
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The Commission in this decision has surpassed 
itself in pinching pennies in dealing with the railroads. 
Its penuriousness is one of the reasons for the condition 
in which they found themselves—and still find them- 
selves. Never have they been allowed by the Commis- 
sion to earn even the return stated by the law and the 
Commission under the law to be adequate—when the 
law formerly dealt with the matter of adequacy of 
revenue. 

The Commission did not even see fit to grant the 
full amount of the increase asked on condition that the 
proceeds be pooled according to the needs of partici- 
pating carriers. We looked with some approval on sug- 
gestions of that kind, though our enthusiasm was some- 
what modified by the argument that the rate increase 
was being asked to meet increased costs, which were 
as great for prosperous roads as for poor ones. We 
thought there might be something of that sort pro- 
posed by the Commission and even that certain excep- 
tions might be made—on coal, for instance. But we 
never imagined for a minute that the Commission could 
deny the application for an increase as thoroughly as it 
has done. It has merely made a slight concession to 
the need of the railroads for more revenue—not enough 
to offend its shipper constituency and not enough to 
do much practical good. 

We do not follow its reasoning—if any—in reach- 
ing its conclusions, except that part of it to the effect 
that the full amount of the increase asked would have 
served only to divert traffic from the rails. As to that, 
we know as much about it as the Commission does— 
which is so much less than the railroad traffic men 
know that we do not even venture an opinion, except 
that it must be supposed that they are a lot of idiots 
if it be assumed that they were asking for increases 
that would only serve to deprive them of business. 

But, even if railroad traffic men do not know their 
business and the Commission does, how can it argue 
that any given percentage rail rate increase would 
drive business to the trucks when it is well known that 
the trucks have planned to raise their rates also as 
soon as they could find out what the rail increase would 
be? Or doesn’t the Commission read the papers? 

In our opinion, the Commission has utterly failed 
to justify its position, either in logic or in fact. It ad- 
mits the distress of the railroads but, aside from the 
idea that traffic men do not know their business or 
do not mean what they say, it gives no logical or ade- 
quate reason. It might, as a matter of logic, have said, 
for instance, that the plight of the railroads was their 
own fault and they would have to take care of it them- 
selves; or it might have said that the increases asked 
for would be granted, if pooled. But it did nothing of 
that sort. It just shook its head, as it has always con- 
sistently done when at all possible. One of the most 
preposterous theories ever invented is that the Com- 
mission is “railroad-minded’’—which is one of the argu- 
ments used against giving it jurisdiction over other 
agencies of transport. It is, indeed, railroad-minded— 
with a reverse English. 
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A TEST FOR RAILROAD LABOR 


HEN the House committee on interstate and for- 

eign commerce resumes hearings on the railroad 
labor bill limiting the length of freight trains to 70 
cars, the opportunity will be presented to the spokes- 
men for labor to demonstrate whether they are reason- 
able men. If they are, they will tell the committee they 
wish the bill dropped, at least for this session of Con- 
gress. 

We say this because of the condition in which the 
railroads now find themselves and further because, 
last year, wage increases estimated at $135,000,000 an- 
nually were agreed to by the railroads, and a nation- 
wide pension system for railroad employes also was 
established as the result of railroad managements drop- 
ping their fight on the constitutionality of the kind of 
legislation involved. Reasonable employes, it would 
seem, would take these things into consideration and 
not press for further gains which would increase ex- 
penses at a time when railroads are having a difficult 
time meeting pay rolls and other operating expenses. 

Chairman Beyer, of the National Mediation Board, 
recently said that, as he saw it, the most pressing prob- 
lem at the moment was to create an enlightened appre- 
ciation of the predicament in which the railroads found 
themselves and that he could think of no large group 
better equipped for this purpose than the railroad em- 
ployes. 

“They have the training and experience; they are 
on the job every day; they are to be found in every part 
of the country; and, above all, they have a vital stake 
in their industry, since it gives them their daily bread 
and butter,” said he. “The sooner their collective help 
is mobilized, the quicker they are oriented to our rail- 
road transportation situation, the earlier they are given 
an effective voice through integration with manage- 
ment, the better it will be for the ultimate solution of 
our railroad problem.” 

Here is a concrete case in which the railroad em- 
ployes may mobilize their collective help. They can 
say to railroad management that they now feel they 
should not ask for passage of the train limit bill. If 
they do not, we do not think their help will ever be 
worth much in working out an ultimate—and sound— 
solution of the railroad problem. 


ROOSEVELT AND TRANSPORT 


HE Roosevelt itch for power in the field of trans- 

portation is scratched in the aviation bills presented 
by Senator McCarran, of Nevada, and Chairman Lea, 
of the House committee on interstate and foreign com- 
merce. If Congress passes these bills there may even- 
tually be centralization of regulation and promotion of 
transportation industries—not in a commission, as once 
proposed by Mr. Roosevelt, but in the White House. 

The McCarran-Lea bills are, however, an improve- 
ment over the recommendation of the President’s inter- 
departmental committee on aviation legislation that 
the regulating and promotional agency be “housed” in 

(Continued on page 582) 
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Current Topics in 
Washington 





A Rip Van Winkle whose 
memory did not go back more 
than forty years before he began 
his nap would become bug-eyed 
on reading today’s political news. 
The idea of men fighting bitterly 
for places on the Democratic ticket in Pennsylvania would 
seem something out of Bedlam. 

Sixty years ago the number of Democrats elected to state 
offices in Pennsylvania was small. Now, however, the pros- 
pects seem so good that there is national interest in the mat- 
ter. To be sure, there is a subsidiary question. It is as to 
whether John L. Lewis will be able to control the primary 
and make Lieutenant Governor Kennedy, secretary of the 
United Mine Workers of America, the backbone of Lewis’s 
political corpus, the party’s candidate for governor, notwith- 
standing that the state organization, in accordance with prac- 
tice, has picked a man named Jones for that nomination. 

Yet, before the war between the sections, Pennsylvania 
was so much inclined to Democratic ideals as to warrant the 
party in making James Buchanan its successful standard bearer 
for the presidency in 1856. Pennsylvania was one of the 
staunch supporters of Thomas Jefferson in the early days of 
the republic. 

Wherefore, it may be suggested that, while there are few 
who remember the days of President Buchanan, there are many 
who can recall that their fathers, in the long years of Repub- 
lican control prior to 1934, frequently consoled themselves over 
democratic defeat by recalling the fact that the commonwealth 
for years had followed the banner of Jefferson, Jackson and 
Buchanan, and might be expected to do so again. 


These Be Amazing 
Days for Those Whose 
Memories Are Not Good 





English railways, according to re- 
ports that come to the Department of 
Commerce from the American commer- 
cial attache in London, appear to be 
doing something toward reviving, even 
if faintly, the pilgrimages about one of 
which Chaucer wrote such salty tales. They are furnishing 
coaches in which the pilgrims may live. Also they are renting 
apartments in some of the railroad stations that are not needed 
for transportation purposes. 


Instead of seeing what the English railways have done as 
a revival of the pilgrimages that brought up English as a 
literary language, the office of the commercial attache sees only 
the parallel there may be between highway tourist camps in 
this country and what is taking place in Devon, Cornwall, 
Somerset, Wales, and parts of Scotland. Perhaps the com- 
mercial attache’s office is right. The English railways are 
suggesting pilgrimages, for camping purposes, at many points 
in the country and not merely to one place, such as Canterbury. 

At any rate, the English railways are doing something to 
add to their revenues. Without doubt there are thousands of 
passenger coaches in this country that might be used for camp- 
ing purposes by tourists. But the English railways seem not 
to be angling for patronage for their coach camping accomo- 
dations among the users of automobiles but only from the 
users of railways. They advertise that the only additional 
“expense is the cost of provisions” used by the campers and 
“train fares to the cites.” An automobile pilgrim would not 
be paying train fares. 

If the English railways could assure users of their camp- 
ing facilities that there would be a Chaucer among them to 
write tales about the pilgrimages, the pining for first class 
tales might increase the revenue. 


All That’s Needed 
Is a Chaucer to 
Write the Tales 





After more than a quarter cen- 
tury of observation there are men in- 
clined to the belief that there is noth- 
ing more effective for the creation of 
irritation than a general rate case be- 
fore the Commission. Whether that’s 
the fault of the Commission or the public, an opinion put forth, 
inherently, would indicate whether the one expressing it was a 
member of the public or the regulating body. 

In disposing of Ex Parte 123 the Commission obviously 


A General Rate Case 
Provides A Maximum 
of Irritation 
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acted on a hurried determination that it would advise the pub- 
lic with the least possible delay. But, while its determination to 
act expeditiously was commended by many, others found fault 
with it for not making provision for a larger number of copies 
for distribution when the decision was announced. Only a few 
copies were for distribution among the representatives of news- 
papers—about a dozen, it was said. The whole edition of the 
decision was only one hundred copies. 

One thought was that, if the Commission had provided 
about 300 copies of its conclusions and an equal number of 
copies of the statement by Secretary Bartel telling what had 
been done, better service to the public would have resulted. 
Those things would have provided so much information that 
there would have been no such disappointment as there was on 
account of the small edition prepared for distribution by the 
mimeograph method. 

Had the report been sent to the Government Printing 
Office when the final conference was held, on the morning of 
March 8, the day it was made public, the report would have 
reached the public Friday or Saturday—that is, March 11 or 
12. Fridays and Saturdays have been the announcement days 
in most general rate cases because, it is said, of the time 
required to get copies from the Government Printing Office, 
after the material has been sent to it after a Monday or 
Tuesday conference. 

In only one particular did the Commission follow the 
beaten path. It did not release the matter until after the stock 
market closed. Sometimes it has been suspected that reports 
were held up so as to avoid deleterious effect on the market. 
That, however, has been denied by assertions to the effect that 
the copies have not been received in time to distribute them 
before the regular hour of release, which, in recent years, has 
been 3 o’clock. In the days when the Commission force worked 
until 4:30 o’clock the hour for making the afternoon distribu- 
tion of decisions was 3:30. But since the quitting hour has 
been 4 o’clock, the release hour has been 3 o’clock, when the 
New York Stock Exchange quits work. Ex Parte 123 was 
intended for release at 3:30 o’clock but it was nearly half an 
hour later when distribution was accomplished. 

The Commission staff, even after it had announced that 
there would be a “release” at 3:30 o’clock, was not at liberty 
to admit that disposition of the fifteen per cent case would be 
announced, so sacred is a report in the eyes of the Commission. 
None of which, it might be suggested, tends to keep disposi- 
tions sweet. 





A hundred years ago a newspaper 
in New York, according to the Wash- 


4 Public Official i 
ow Public icials ington Post, published the following: 


Wasted Money Just 
On reviewing the report of the Secretary 
a Century Ago! of State concerning the expansion of our de- 
partment dealing with foreign affairs since 
its beginning, one is impressed by the increasing importance of this gov- 
ernmental function. In 1793 Mr. Jefferson, then secretary of state, 
reported the employment in his department of four persons and one 
messenger at a salary cost of $2,300 per annum. Our present secretary, 
Mr. Forsythe, reports a personnel of 50 employes here in the capitol 
and a foreign ministerial staff of nine ministers, nine secretaries of 
legations, eleven charge d’affaires and six consuls. 


It may be observed that no one can realize the enormous 
expansion of the federal government except by occasional arti- 
cles taken from newspapers a century or more ago. 

A good contrast with the item about the Secretary of State 
a century ago is furnished by the fact that there are 4,000 
persons in the bureau in the Department of Agriculture which 
inspects meat shipped in interstate and foreign commerce. 

The total number of employes in the Department of State 
a century ago, both in Washington and in foreign capitals, was 
85. That number is ten fewer than the lawyers on the staff 
of Secretary Wallace, of the Department of Agriculture. That 
is one of the departments generally believed to be staffed to, 
if not beyond, the limit of efficiency. 

The Commission is one of the agencies of the government 
generally regarded as being staffed almost niggardly. This 
week it has 2,499 persons on its pay roll. Regulation of motor 
transport has enlarged it in the last three years. For years it 
had a staff of approximately 2,000 persons. 

A bureau that has as few on its staff as had the Secretary 
of State a century ago would be regarded as hardly worthy of 
the name bureau. 


Occasionally it is suggested that the Commission has been 
liberal with itself in creating an organization for handling mo- 
tor carrier questions. The Bureau of Motor Carriers is as large 
as it is on account of the complexity of the routine prescribed 
by the motor carrier act. The Commission’s recommenda- 
tions sent to Congress a short time ago, if favorably acted on 
by the statute writers, will reduce the routine to be followed. 

The fear of the trucking industry that the Commission 
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would show itself railroad-minded, if not put into a frame 
closely described in the law, it may be suggested, is responsible, 
to a large degree, for the complexities in the handling of mat- 
ters that have made it necessary to have a large staff and to 
consume bales and bales of white paper in guiding the rela- 
tively simple matters pertaining to motor carrier regulation to 


conclusions.—A.E.H. 
ROOSEVELT AND TRANSPORT 
(Continued from page 580) 
the Department of Commerce. At least there will be a 
separate agency that will not have to go through a 
cabinet officer to establish contact with the President. 
If there is to be such contact, it may as well be direct. 

Broad power would be conferred on the President 
by the Lea bill. It provides that the exercise and per- 
formance of the powers and duties of the Civil Aero- 
nautics Authority “which are not subject to review 
by courts of law, shall be subject to the general direc- 
tion of the President.” 

This provision alone definitely would, if made law, 
place the authority in a relationship to the President 
that would be entirely foreign to the conception of 
“independent” agencies that has found expression in 
the Interstate Commerce Commission. The opportunity 
certainly would exist for political domination of the 
aviation agency. 

This extension of the power of the President, it 
seems to us, is neither necessary nor desirable. A 
strong, independent agency dealing with aviation would 
be much better than what is proposed. The fact that 
questions involving foreign nations and national de- 
fense may arise is not justification for the grant of 
power proposed. Provisions could be made for such 
contact with the Department of State or the War 


Department as was believed necessary for those pur- 
poses. 


Perhaps Congress will not pass the Lea bill as 
drafted. It has turned a cold shoulder to the recom- 
mendations of the President’s committee that contact 
be established between the White House and the Com- 
mission in the reorganization of government depart- 
ments. The fight to preserve the independence of the 
Commission in that connection thus far has been suc- 
cessful. It may be wise to oppose the proposals now 
being made with respect to aviation as a means, in the 
end, of preserving the independence of the Commission. 
It may be just as well not to set a precedent that 
might be used to subject the Commission to the kind of 
contact with the President provided for in the Lea bill. 


NEGRO PASSENGER ACCOMODATIONS 


Appearing before Examiner Disque at Chicago, March 7, 
as the complainant in Docket 27844, Arthur W. Mitchell vs. 
C. R. I. and P., Mr. Mitchell, congressman from Illinois, de- 
scribed treatment he alleged he received at the hands of Albert 
W. Jones, conductor for the Rock Island, on April 21, 1937, 
when he was forced to leave a Pullman sleeper, shortly after 
the train on which he was riding crossed the Mississippi from 
Memphis into Arkansas, and to complete his journey to Hot 
Springs, Ark., in what he described as an uncomfortable and 
unsanitary “Jim Crow” coach. 

His complaint attacked this treatment and similar treat- 
ment accorded to colored passengers generally as prejudice and 
discrimination under sections 2 and 3 of the interstate com- 
merce act and asked the Commission to order the railroads 
in the south, where separate passenger accommodations are 
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provided, generally under state laws, to furnish the same ac- 
commodations for colored passengers as they provide for white 
passengers. His own case, he testified at the hearing, was a 
particularly striking example of discrimination because, al- 
though he tendered a first-class ticket for the trip, the 
accommodations he was forced to accept were those used also 
by second-class passengers of his race. 

He had purchased through transportation from Chicago to 
Hot Springs, he testified, over the Illinois Central to Memphis 
and the Rock Island beyond. The Illinois Central provided a 
compartment for the overnight run to Memphis. Approach- 
ing that point, he said, he asked the porter to find a seat for 
him in the pullman car that was to continue from that point 
to Hot Springs. Shortly after leaving Memphis, in the new 
pullman accommodations selected for him by the porter, he 
was approached by the conductor, who said that the Arkansas 
law compelled the segregation of races on railroad cars. 
According to the complainant, the conductor refused to be 
impressed by the fact, which Mr. Mitchell disclosed, that he 
was dealing with a congressman but curtly ordered his pas- 
senger to go forward into the Jim Crow car under threat of 
arrest. That car the witness described as lacking in sanita- 
tion and comfort, reeking with “obnoxious odors” and in no 
wise comparable with accommodations enjoyed by first class 
white passengers on the same train, or even with the coach 
in which the second class white passengers were riding. 

The congressman’s attorney, R. E. Westbrooks, produced 
a number of other witnesses, all colored, including members of 
the bar and physicians, all of whom said they were familiar 
with the accommodations offered to colored passengers on the 
train in question, by the Rock Island generally, and by the 
railroads in the south generally and that Congressman 
Mitchell’s description of those accommodations was accurate. 

For the defense, Conductor Jones testified that there had 
been no discourtesy in the manner in which he ejected Con- 
gressman Mitchell from the pullman car. He had simply told 
the passenger, he said, that there was a law on the subject 
that had to be obeyed. The congressman, he added, left the 
car peaceably. The accommodations for colored passengers 
were not nearly so bad as described by the complainant, he 
contended, but, even so, they had since been replaced with a 
new, air-conditioned car more comfortable than that enjoyed 
by white second-class passengers and, in his opinion, equal in 
comfort to a standard pullman car. 

On cross-examination by Mr. Westbrook, conductor Jones 
admitted that he would not sell a colored passenger a seat 
in the observation car carried on the train or permit one to 
use the diner, even though he might have a first-class ticket. 
That, the colored lawyer pointed out, was what the com- 
plainant meant by discrimination. Such restrictions on the 
part of the railroad were, moreover, contrary to the very law 
the conductor cited as justification for his action. The Arkan- 
sas law, cited in the record, made it mandatory for the rail- 
roads in the state to furnish “equal but separate and sufficient 
accommodations for passengers of the white and African races.” 
So long as the railroads held out to white passengers services 
they were not prepared to furnish to colored passengers, he 
insisted, the accommodations were not “equal.” Moreover, he 
added, whatever the state law said, passengers in interstate 
commerce were not covered by such statutes and it was up to 
the Commission to remove discriminations. 

The defendant railroad also entered testimony designed 
to show that cars used by colored passengers on its lines were 
kept clean and sanitary and that there always was a sufficiency 
of seats to take care of colored passengers, who rode on its 
trains in proportions of about 1 to 20 of white passengers. 


HANDLING OF LOADED DEFECTIVE CARS 


Efforts of the Chicago Car Interchange Bureau have re- 
duced the expense of transferring loaded cars because of equip- 
ment defects from $298,450 in 1924 to $2,700 in 1937, according 
to a report made by the bureau to H. M. Eicholtz, chairman of 
the interchange committee, copies of which have been sent to 
all members of the freight claim division of the Association of 
American Railroads. The figures are based on an estimated 
transfer cost of $25 a car. In addition to the cost of transfer, 
a letter accompanying the report states, the handling of loaded 
cars in transfer entails delays in transit of from 12 to 36 hours, 
often resulting in claims for damage and declines in markets. 
No allowances for those added expenses are made in the 
bureau’s report, the letter says. 

In 1924, when the campaign for reduction in transfer of 
loaded cars because of defects was begun, according to the 
report, 11,938 such cars were handled. The low point was 
reached in 1935 when it was necessary to transfer only 52 such 
cars. In 1937, 108 cars were transferred. Many of the transfers 
were eliminated by the use of mobile repair units which enabled 
the bureau to make repairs and adjustments without moving 
the defective cars to repair tracks. 
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Decisions of Interstate Commerce Commission 








FREIGHT RATE INCREASES 


N a decision announced late the afternoon of March 8, 

the Commission, in Ex Parte No. 123, in the matter of in- 
creases in rates, fares, and charges, authorized increases in 
freight rates, with exceptions, but deferred action on the 
> coaaeaae of the eastern carriers for an increase in coach 
ares. 

Increases allowed in Ex Parte No. 115 are to be considered 
part of the increases authorized in Ex Parte No. 123. In other 
words, the increases authorized now are not to be cumulative. 
The Commission said it would grant authority to enable the 
carriers to put the rates in effect on short notice. 

The increases authorized by the Commission are: 

Ten per cent on both domestic and import traffic, with 
exceptions. 

The exceptions are that an increase of only five per cent is 
allowed on the products of agriculture, animals and products, 
lumber, cottonseed and vegetable oils; that no increases are 
allowed on bituminous coal, lignite, coke or iron ore, and that 
an increase of ten cents a net ton is allowed on anthracite 
coal. The exception as to products of agriculture does not 
apply to tropical fruits, which will take the ten per cent in- 
crease. 

The case was decided and made public on the same day. 
That was the first time that such a large case had been de- 
cided and made public on the same day. Only a limited number 
of mimeographed copies of the decision were available when it 
was announced. 

Five Per Cent Increase 


Chairman Splawn said that the effect of the report was to 
give the railroads an increase of approximately five per cent, 
net, on all rates in effect after the Commission’s decision in Ex 
Parte No. 115. 

The report contains no plan or suggestion for the salvation 
of the railroads, indicated by President Roosevelt to be prima- 
rily the responsibility of the Commission. 

The Commission put out its decision as a mimeographed 
document of 200 pages. Hitherto it has made its reports in such 
general rate cases in the regular printed form. Only the 
day before the decision was announced some members of the 
Commission were dubious about the validity of their hope that 
the decision would be made public early in the week. 

Omission of a general discussion of the case, commented 
on by Commissioner Eastman in his separate expression, was 
taken as indicating that the determination to make the deci- 
sion public without waiting for its printing at the Government 
Printing Office was agreed on only a few hours before the 
report was given out; in other words, the regulating body 
had decided that the review of the testimony in the form used 
by examiners, taken in connection with the conclusions, would 
meet the requirement of the law that the Commission make 
a report stating facts on which it based its conclusions and 
findings. 

The case was submitted February 9 and decided March 8. 
It is believed the Commission thus established a record in dis- 
posing of a major rate proceeding. 


Pooling 


The Commission referred to the pooling suggestions of 
Luther M. Walter and pointed out that various objections 
thereto had been interposed. 

“It is not necessary for us to determine this question at 
this time; the full discussion of it which its fundamental im- 
portance merits would unduly prolong and delay this report, 
and we are of the opinion that the most glaring instances of 
inequality which exist, such as those shown in appendix 1 with 
respect to the relative rates of return enjoyed by the Poca- 
hontas and other carriers, are being mitigated by our 
disposition of the present proceeding,” said the Commission. 
“Certainly the disposition of the proceeding should not be 
delayed, nor the effect thereof stayed, in order to explore the 
proposal to its boundaries.” 

The Commission said further that it was not inappropriate 
to call attention to the essential similarity of the plan sug- 
gested for pooling revenues and the concept of a trust-fund 
in surplus earnings which was the basis of the recapture pro- 
visions of section 15A as added to the interstate commerce 
act by transportation act, 1920. 


“While the recapture provisions of section 15a have since 
been repealed and the rule of rate-making has taken another 
form, the motivating causes for the repeal did not touch upon 
the question of the soundness of the principle that the amount 
of increases made for general revenue purposes might be ap- 
portioned so as to accomplish the principal objects of the act 
—the maintenance of an adequate national system of trans- 
portation.” 

The report said that, while a number of roads having a 
considerable amount of coal traffic did not need additional 
revenue, there were many others to which coal was highly 
important, even though it did not constitute such a large pro- 
portion as it did in the case of the others in the bankrupt and 
intermediate groups into which Class I roads were divided by 
the report. 

The Commission pointed out that to prevent the accrual 
of undue increases in coal revenues of the lines already pros- 
perous it had set a limit for the increase and suggested a pros- 
pective pooling arrangement in General Commodity Rate In- 
creases, 1937. 

Most of the coal protestants, the report said, doubted 
whether such an arrangement was feasible, or viewed it as 
unlawful. 

“No proposition for pooling or other rearrangement of 
revenues has been submitted by the rail lines for our ap- 
proval,” says the report. ‘Upon the argument it was indicated 
that the remedy for the Pocahontas situation lies elsewhere 
than in pooling, such as by curtailment of divisions of the par- 
ticular lines, and that it might be expected that some adjust- 
ment would be made among the railroads which would be 
acceptable to the Commission.” 


Statement About Report 


In a statement issued when the decision was made public, 
Secretary Bartel said: 


The Interstate Commerce Commission this day adopted and en- 
tered of record a report and orders in the above-entitled proceeding 
relating to the freight rates and charges involved therein. The ques- 
tion of increased passenger coach-fares in eastern territory also pro- 
posed in the rail carriers’ petition on which this proceeding is based, 
will be separately considered and decided later. 

Because of the public interest in the decision it is desirable that 
the Commission’s conclusions be announced as soon as possible without 
awaiting the preparation of a sufficient number of copies of the report 
for service and general public distribution. A limited number of copies 
of the report are available for use of the press, and extracts stating the 
conclusions have been separately prepared for immediate information 
of parties concerned. Formal service of the report and orders will be 
made after the printed copies have been received. 


The report of the Commission is devoted largely to an 
abstract of the testimony presented by Class I carriers in their 
own behalf with the additional statement that supporting peti- 
tions filed by the American Transit Association, representing 
various electric railway companies; a number of water car- 
riers, the American Short Line Railroad Association on behalf 
of its 323 members, most of the common carrier steamer lines 
on the Great Lakes, water carriers on the New York state 
barge canal system, the Inland Waterways Corporation, and 
the Mississippi Valley Barge Line Co., the two last named 
being engaged in water transportation on the Mississippi River 
and other inland waterways. The Commission said that as 
these petitions were presented it broadened the issues to in- 
clude the proposals they contained. ‘The Commission also 
said that the American Trucking Associations, Inc., presented 
evidence concerning the relations between motor and rail rates 
and as to the financial and economic condition of the motor 
industry as a whole. 


Applicants, the Commission said, showed the significance 
of present levels of operating expenses and taxes by making 
readjustments in recent income accounts of Class I railroads 
based on changes in wages, prices, taxes, rates, and fares which 
occurred subsequent to the periods covered by the accounts. 
These income adjustments for the 12-month period which ended 
June 30, 1937, were referred to as the 1936-37 period or as the 
fiscal year ended June 30, 1937, and the calendar year 1936. 

A comment on that readjustment that may indicate what 
the Commission had in mind in allowing lesser increases than 
were requested is that “if the increased costs were to be re- 
couped by uniform increases of rates on the freight traffic alone, 
so as to make good the operating income actually received, 
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the percentage of increase based upon 1936-37 would be 6.03 
and upon 1936, 8.69.” 

Speaking of the impairment of the credit of carriers, the 
Commission said the evidence tended strongly to show that 
the major cause of unsatisfactory financial condition of the 
applicants as a whole was not to be found in excessive fixed 
charges. 

“As density of traffic has increased,” says the report, “the 
proportion of operating revenues required for fixed charges 
has fallen since 1890. The large increases in rates, fares and 
volume of traffic following the World War were not accom- 
panied by a corresponding increase in fixed charges and the 
ratio of fixed charges to revenues of operating roads fell from 
18.2 per cent in 1910 to 10.4 in 1920. In 1929 the ratio was 
11.4 per cent. The extreme drop in revenues in the subsequent 
depression raised the ratio to 22.3 in 1933, but in 1936 it was 
16.9 per cent, only slightly less than in 1916, a year generally 
considered as one of prosperity for the railways.” 

As to the effect: of payroll increases, the Commission said, 
“from 1916 to 1936 for all classes of roads, the increase in 
operating revenues was 11.31 per cent, in payrolls chargeable 
to operating expenses 24.34 per cent, in other operating ex- 
penses 20.03 per cent, in taxes 100.37 per cent, and in miscel- 
laneous fixed and contingent charges 8.69 per cent. 

“Thus, the payrolls, other expenses, and notably taxes in- 
creased much more rapidly than the revenues, and the increase 
in fixed charges showed the least percentage of increase of 
all these items.” 

The Commission said that for many years net funded debt 
had constituted about 60 per cent of the net capitalization of 
all steam railroads. As of December 31, 1935, this percentage 
was 49.9 per cent after depreciation, compared with 59.6 per 
cent in 1911. 

Except for the separate expressions of commissioners, the 
report was a conventional examiner review of the testimony 
concerning the commodities most prominently brought forward 
in the hearings. It was also conventional in setting forth the 
testimony submitted by the carriers other than those of Class 
I, such as the water carriers, including the inland barge lines. 
The net operating income of the federal barge lines, for illus- 
tration, was stated to have been $399,502.84 in 1936 as com- 
pared with $45,840.07 for the first nine months of 1937. 

In regard to most commodities the report sets forth the 
supposed vulnerability to capture of that traffic by motor 
carriers. 


Conclusions 
The Commission’s conclusions follow: 


The gravity of the issues in this proceeding has impelled us to 
press it to a conclusion with all the speed which is possible in a case 
involving every freight rate and charge in the country, consistently 
with the development of the requisite facts and hearing all parties in- 
terested in the result. From the entire record, including the matters 
hereinbefore recited, certain facts are inescapable, and we so find. 


The present revenues of the applicants are inadequate, whether the 
simple common law tests be applied, or if they be judged by the 
statute with reference to their sufficiency, under honest, economical, 
and efficient management, to provide in the public interest adequate 
and efficient railway transportation service at the lowest cost consistent 
with furnishing such service. The record shows that the existing basis 
of rates is not sufficient to maintain in full vigor either rail or water 
transportation, or to permit improvement of the relations between and 
the coordination of transportation by motor and other carriers. An in- 
crease of 15 per cent generally based upon a normal volume of traffic, 
as proposed, is for a larger amount than is reasonably necessary to 
meet the purposes of the increase, if realizable, and will be such a de- 
terrent to traffic as to stifle movement. The addition to present rates 
of a lesser percentage of increase than that proposed, coupled with the 
increasing of the many rates which are now below levels we have al- 
ready approved as reasonable, will result in a more harmonious rate 
structure, and will compensate for the added costs shown, based on a 
normal flow of traffic, and will better insure such a flow of traffic 
than a blanket horizontal percentage increase. The present attempt 
to allocate the necessary increased revenue in flat amounts to be added 
to existing rates would be hazardous in its possible revenue results, 
and would unduly ignore the element of distance as a measure of cost. 

The attempt to state a particular sum as measuring the deficiency 
or which will result from our authorization would be futile, because 
che amount must necessarily depend upon the future course of both 
earnings and expenses, the one being dependent upon the unpredictable 
future volume of traffic, and the other upon the course of prices of 
materials, wages, and taxes—all of which are subject to change. 
From the generality of this conclusion it is possible to segregate one 
compact body of rail carriers. namely, those comprising the Class I 
roads in the Pocahontas region, and their revenues, mainly derived 
from the transportation of bituminous coal, are on the whole adequate 
or more than adequate, but nothing indicates that the revenues or 
return of such lines other than from bituminous coal are above the 
average of other rail lines. Our conclusion embraces not only the 
steam railroad lines of a major character which were parties to the 
original petition filed with us, which became the basis for this pro- 
ceeding of investigation, but also the smaller steam and electric rail- 
ways, and the coastwise and inland water lines which are governed 
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by the provisions of part I of the interstate commerce act, and which 
have come into this proceeding and been heard. 

But upon the record we are not able to find that the imposition 
of a horizontal increase in rates and charges of 15 per cent (subject 
to certain limitations attached to the proposal) upon all the present 
going rates and charges will result in a body of rates and charges 
which are on the whole, or in any region or district, just and rea- 
sonable. We conclude that the increases which were accomplished 
immediately before the end of the year 1936 in transcontinental rates; 
the flat increases made upon cotton effective July 31, 1937; those made 
effective early in the year 1937, as described in our report in General 
Commodity Rate Increases, 1937, supra, at page 673 thereof; those 
distinctly approved in our report in the case last cited, and made 
effective in November, 1937; and those which became effective on 
and before December 20, 1937, as the result of our order in the case 
last cited suspending outstanding orders to enable the publication 
and filing of increases on other commodities as prayed all should be 
considered as part and parcel of the matter we are now considering. 
These increases were permitted because of a general financial, economic, 
and traffic situation which is one with that now prevalent, modified 
only in the degree of its intensity and by the interjection of some new 
elements and the elimination of others. The amount of added revenue 
realized by increases made effective during the progress of the proceed- 
ing last cited, or directly dependent upon the decision therein, was 
very substantial. In the case of bituminous coal the increase aggre- 
gated between 4 and 5 per cent, and certain rates exceeded 10 per cent. 
In this proceeding, which involves revenues generally and touches all 
commodities, it is reasonable and just that the contributions to revenues 
already made in such manner should be recognized, and it would be 
neither just nor reasonable to pyramid percentage increases thereon 
equal to the percentages imposed upon commodities which were not 
so increased. To do so would subject such doubly-increased commodities 
to an undue proportion of the total transportation burden, and subject 
those particular descriptions of traffic to undue and unreasonable preju- 
dice and disadvantage as compared with all other commodities. 

In order that the revenues found not to be adequate may be made 
so, so far as is possible, it is just and reasonable that the body of 
existing rates and charges shall be increased. In determining the 
amounts whereby rates are inadequate, it is necessary to consider the 
effect on the movement of traffic of the rates as they are and as they 
may be increased. It is requisite for us to give weight to the con- 
ditions which prevail in the several industries of the country and 
to the respective general and comparative levels in market value of 
the various classes and kinds of commodities affected by the proposal 
under investigation. Giving due weight to the facts shown we conclude 
that it would be unjust and unreasonable to impose upon certain recog- 
nized groups of commodities, namely, products of agriculture, products 
of forests, and certain products of mines to the extent hereinafter 
indicated, the same full basis of increase in rates as upon the remain- 
ing commodities, but that a lesser amount of increase is just and 
reasonable to be applied upon such commodities. 

We therefore find and conclude that the proposals before us have 
not been justified as a whole, but have been justified to the following 
extent :® 

All existing rates and charges, including those for accessorial 
services other than protective service against heat or cold, upon the 
date of this decision, including those found or prescribed by us as 
reasonable and not yet effective, may be increased and as increased 
may be maintained (subject to application of the rule of fractions 
suggested upon the hearing) by 10 per cent, except the rates on 
products of agriculture other than tropical fruits; except the rates 
on animals and products and the products thereof and articles taking 
the same rates, horses and mules not being included in this ex- 
ception; and except lumber, shingles, and lath, and articles taking 
lumber rates; and except the rates on cottonseed oil and vegetable 
oils, n. 0. s., other than linseed oil; as to all of which excepted groups 
of commodities the increase in rates may be 5 per cent; and except 
anthracite, which may be increased 10 cents per ton of 2,000 pounds; 
and except bituminous coal, lignite, coke, and iron ore, which com- 
modities justly and reasonably should bear no further increases than 
those already imposed pursuant to authority granted in the case last 
cited; all import rates may be increased 10 per cent, but not to ex- 
ceed the contemporaneous domestic rates increased as herein provided. 
But in making such increases, all effective increases accomplished 
under the authority of the decision last cited, or in the transcontinental 
rates which were increased in connection therewith as before recited, 
and in the cotton rates and in those on other commodities effective 
early in 1937, as above described, shall be taken into account and con- 
sidered as part of the increases here authoribed, so that the above 
mentioned percentage increases shall not be made cumulative thereon. 
The increases authorized may not reasonably exceed the specific maxima 
originally proposed by the applicants to be applied upon lumber, sugar, 
fruits, and vegetables. Such rates and charges, as those upon fresh 
milk and cream, and those for protective service, which applicants in 
their petition or on the hearing disclaimed intention to increase, are 
not included within this authorization and increases on them are not 
found to have been justified. As increased as above specified, to the 
extent indicated, but only to that extent, the resulting general basis of 
rates and charges of the carriers described will be just and reasonable. 

Our outstanding orders will be modified to the extent necessary 
to enable the carriers which are bound thereby to publish and file 
schedules embodying such increases; and authority will be given by 
appropriate order under section 6 of the act for the publication of 


simple forms of supplements to existing schedules to effectuate such 
increases. 


®In these findings, the generic descriptions of commodities or 
commodity groups are those prescribed by the Commission’s out- 
standing statistical orders and cover the specific items customarily in- 
cluded by the carriers in their annual reports to the Commission 
under the descriptions here given. 
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To permit the increased rates and charges herein authorized to 
be made effective at as early a date as is practicable, they may be 
made effective upon not less than ten days’ notice to the Commission 
and to the general public by publishing, filing, and posting in the 
manner prescribed in the interstate commerce act. However, the 
authority granted is not to be considered as continuing beyond a 
reasonable period for the effectuation of the authorized rates and 
charges, and consequently will not apply to any rates or charges filed 
to become effective later than July 31, 1938. 

Fourth section relief may be necessary by reason of situations 
which can not be foreseen at the present time, or sufficiently developed 
by the record. To the extent that departures may result from accom- 
plishing the increases herein authorized, temporary relief from the 
long-and-short haul and aggregate-of-intermediates clauses of the fourth 
section of the act will be granted, to and including November 1, 1938. 

It is understood that in the process of making effective the in- 
creases herein authorized the relations between the various ports now 
existing as differentials will be promptly restored and maintained until 
modified pursuant to law. 

When tariffs provide that switching charges of other carriers 
will be absorbed subject to stated maximum absorptions, such maxi- 
mum absorptions should be increased in the same percentage as the 
charges. Similarly, where switching charges of connecting carriers 
are absorbed subject to provisions that the resultant line-haul revenue 
shall not be less than a stated minimum. such minimum should be in- 
creased 10 per cent. 

Our authorization does not extend to increases in the proportions 
of joint through rates to or from points in foreign countries accruing 
in such foreign countries. The proportions of such rates accruing with- 
in the United States may, however, be increased to the extent authorized 
herein for rates within the United States. 

The applicants have throughout the record indicated their in- 
tention, if granted the general authority sought, to proceed with dili- 
gence to make the necessary readjustments which commercial and 
traffic conditions may require, while at the same time resisting any 
efforts to fritter away the increases by improvident reductions for 
casual or competitive purposes, or because of the pressure of ship- 
pers who wield the threat of diversion of traffic. It is not now prac- 
ticable to attempt the adjustment of all the rates on individual com- 
modities. We expect that by cooperative action between the shippers 
and the applicants prompt and effective action may be reached to bring 
about necessary readjustments; if these efforts fail, and it is believed 
that vielations of law may exist, we will endeavor to give prompt at- 
tention to complaints lodged with us respecting any of the increased 
rates. 

It may be possible by cooperative action between the carriers 
and the shippers to devise a system of statement of maximum in- 
creases, or of flat amounts, which will accomplish the purpose of 
effecting the increases authorized while giving credit for rate increases 
already accomplished as above described. We will cooperate in working 
out the details of such an arrangement if desired. 

There are many rates which are below maximum levels found 
reasonable by us. Our findings and authorization do not preclude the 
applicants from publishing and filing increases upon such rates, in 
the manner provided by law, subject to possible protest and suspen- 
sion thereof. It is not the intention that anything in our conclusions 
shall require the reduction of rates now lawfully in effect. 

The foregoing conclusions are without prejudice to the disposition 
of any proceeding which may be pending before us at any stage, and 
are without prejudice to the right of the Commission hereafter, either 
upon complaint or investigation on its own motion, to inquire into 
and determine the lawfulness of any rate or charge now existing or 
under attack, or which may be increased under this authorization. It 
is further understood that this proceeding being brought upon the 
request of the applicant carriers and the increases authorized not 
being required by us, the principle announced in Arizona Grocery Co. 
vs. Atchison, T. & S. F. Ry. Co., 284 U. S. 370, will not be applicable 
to such increased rates: and this understanding has been formally 
confirmed by the carriers in the record. 


Separate Expressions 


Chairman Splawn, concurring in part, said he agreed with 
the majority that the application of the rail carriers for an 
increase of 15 per cent should be denied. He also agreed that 
increases in the maximum rates should not exceed ten per 
cent. He said he further agreed that a number of commodities 
should not take an increase beyond 5 per cent and that others 
should be subjected to no increase at all. 

“TI do not agree that the increases of maximum rates 
should be uniformly either 5 per cent or 10 per cent,” said 
he. ‘Some gradation seems required by the record.” 

The chairman said that, on the record, it seemed to him 
that there were a number of commodities on which an in- 
crease in rates would have as little to support them as on 
iron ore. , 

“Substantially what the majority accomplish in this report 
is to give the railroads an increase of approximately 5 per 
cent on all rates in effect after our decision in Ex Parte 115,” 
said Chairman Splawn. 

With the exception of milk and cream, which the car- 
riers excepted, and iron ore excepted by the majority, said 
he, the general increase “of substantially 5 per cent falls on 
all commodities alike whether they be products of the farm, 
of the forest, of the mine, or of the factory.” 

“Peaches, grapes, cattle, grain, coal, gasoline, lumber, 
copper bullion, and automobile parts,” said he, “all take prac- 
tically the same general increase over the rates in effect at the 
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expiration of the surcharges. Some manufactured goods which 
move on class rates will get an increase of 10 per cent. Many 
of these are handled by forwarding companies. The increase 
of 10 per cent on the class rates will widen the spread between 
the class rates which the shippers pay and the all-commodity 
rates which the railroads will receive and be more beneficial 
to the forwarders than to the carriers.” 


Aitchison 


Concurring, Commissioner Aitchison said he still main- 
tained the views expressed in dissenting expressions in the 
Ex Parte 115 and other decisions and believed that time had 
confirmed them. However, said he, the imposition by law of 
social security and railroad retirement taxes, wage increases 
agreed on in mediation proceedings sanctioned by law, and 
increases in material prices over which the applicants had no 
control, had all come in a comparatively recent period. Col- 
lectively, said he, they completely changed the aspect of the 
situation. 

“Under th law of the land,” said he, “the applicants are 
entitled to an opportunity to recoup these increased costs by 
including them in the charges for their services. I have no 
thought but that a higher freight rate level will in the long 
run have an adverse effect upon the full measure of national 
recovery so ardently desired by all. The report is a pains- 
taking and careful attempt to meet the exigency; it gives the 
applicants all they can reasonably expect to be able to charge, 
and at the same time apportions the added burdens of these 
new costs in conformity with what the record shows with re- 
spect to how the traffic can and should sustain that burden. I 
therefore concur in the decision.” 


Eastman 


“While I concur generally in the results, the report, al- 
though long, contains no adequate statement of how they 
were reached,” said Commissioner Eastman. “Such a state- 
ment seems to me more important than much that is included, 
and I shall undertake, therefore, to supply the deficiency so 
far as my own reasons are concerned.” 


“The situation, in short,” said he after discussion, “is 
one in which the railroads, by reason of the greatly increased 
competition from other forms of transportation, have been 
wholly unable to maintain a traffic growth in pace with the 
growth of the country and the increase in their own property 
investment, and have been obliged, in order to prevent further 
traffic losses, to reduce many of their rates and charges ma- 
terially. They have compensated to a considerable degree for 
these adverse factors by operating economies largely .made 
possible by the improvement of their properties, but this com- 
pensation has fallen short of their necessities. With passenger 
traffic which does not cover its pro rata share of expenses, with 
less-than-carload traffic of which the same is true, and with 
many other rates producing at best only a small margin over 
out-of-pocket costs, they have been forced to charge the non- 
competitive freight traffic more than its pro rata share, so 
that the rates on such traffic generally are now disproportion- 
ately high in comparison with the increase in unit costs of 
service.” 


With reference to the requirements of section 15a, Com- 
missioner Eastman said great weight must be given to the 
fact that it admonished the Commission to give heed “to the 
need, in the public interest, of adequate and efficient railway 
transportation service at the lowest cost consistent with the 
furnishing of such service; and to the need of revenues suffi- 
cient to enable the carriers, under honest, economical, and 
efficient management, to provide such service.” Certainly the 
carriers, said he, in the immediate present had very insufficient 
revenues for that purpose. However, he said, section 15a also 
admonished the Commission to give heed “to the effect of 
rates on the movement of traffic,” and recognized that there 
were still other factors which must be taken into account in 
any rational determination of what was just and reasonable. 

In 1936, said the commissioner, the railroads proposed a 
rate revision, at a time when they anticipated an early return 
to normal conditions, which would yield at their maximum esti- 
mate $90,000,000 annually. 


“We fell short of this amount, in the increases we approved, 
by about $21,000,000,” said he. “In the meantime the carriers 
incurred increases in expense which they had not anticipated 
and which amounted to perhaps as much as $248,000,000 an- 
nually. If, therefore, we now approve rate increases which 
will yield in the neighborhood of $270,000,000 annually, we 
shall have provided the revenue necessary to cover the in- 
creases in expense which were unforeseen in 1936, plus the 
amount by which we failed to give them what they deemed 
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necessary in 1936, when they were anticipating an early return 
of normal conditions.” 

Commissioner Eastman also discussed the requirement of 
section 15a as to the effect of rates on the movement of traffic. 
In this discussion he dwelt on the question of whether or not 
increases in rates would produce increases in revenue. It was 
close to inconceivable, said he, that the carriers could have 
reached a well-considered judgment that revenue gain would 
result from a 15 per cent increase in all important instances. 
He said the conclusion was warranted that instead they merely 
deemed such a proposal expedient in all the circumstances, 
and were depending on later readjustments to bring it into 
line with “sound business judgment.” He did not think the 
carriers should be held to the promise made in the hearings 
that they would, without exception, make effective all increases 
that the Commission might approve. 


“There is no virtue in an advance which can only be fol- 
lowed by an immediate retreat,” said he. “At the same time I 
fully recognize that it is the competitive rates that are low; 
that an increase in these rates is particularly appropriate and 
desirable, if it can be accomplished; and that the present 
financial distress of both the motor carriers and the water car- 
riers makes it probable in many instances that their competi- 
tion will present no obstacle to an increase.” 


Commissioner Eastman said the evidence in regard to the 
effect of the proposed rates on the movement of traffic taken 
in conjunction with that which showed the relatively high 
level of many of the present rates, was adequate reason for 
keeping the aggregate increases substantially within the limits 
necessary to counteract the recent additions to operating costs, 
and hence warranted the drop in maximum from 15 per cent 
to 10 per cent. It was also reason, as the main report clearly 
indicated, said he, for refusing to permit a percentage in- 
crease to be superimposed on the rates which were raised in 
1937. He was persuaded that the evidence justified the con- 
clusion that no further increase in the rates on bituminous 
coal should be permitted. He said this conclusion was fortified 
by the fact that a large part of any additional revenue so 
gained would go to roads which did not need it, and that the 
carriers had of record shown no disposition to deal construc- 
tively with this problem. He said that if the Commission were 
not to approve any increases in the rates on agricultural 
products, including live stock, it would most seriously affect 
railroads in the western district which were probably, above 
all others in the country, in the greatest need of relief. To 
a lesser extent, said he, this was true of lumber. He said it 
was also a fact that there was a group of railroads in eastern 
territory which were greatly in need of relief but which were 
peculiarly dependent on the revenues which they received 
from the carriage of anthracite coal. 

“Nor is it, in my judgment,” said he, “sound policy to 
exempt such distressed industries wholly from a share of the 
burden caused by the increase of railroad operating costs. It 
is desirable that even the farming interests should realize that 
increases in railroad wages, prices, and taxes create a burden 
which the country must in some way bear, if our transporta- 
tion systems are to be restored to anything like a healthy 
condition. Furthermore, the rates on agricultural products 
have not in general suffered as heavy an increase over the pre- 
war level as has fallen to the lot of certain other classes of 
rates.” 


Commissioner Eastman said that what additional revenue 
the increases approved would produce was problematical, but 
on the basis of the carriers’ estimates they should cover lib- 
erally the deficiency to be made good which he had indicated, 
“leaving out of consideration the wide opportunity which is 
open to go beyond the 10 per cent basis where it can be done 
without exceeding maximum reasonable rates which we have 
heretofore prescribed.” 


Commenting on value for rate-making purposes and the 
effect of fixed charges, Mr. Eastman said it was not wholly im- 
probable that a considerable amount of railroad property 
would be found to have outlived its useful life and that it 
could no longer be maintained. As to fixed charges, he said 
that while it was true they had tended to decrease in relation 
to aggregate revenues, owing to the effect of increased wages, 
prices, and rates, they had continued to be a _ formidable 
menace in times of depression. Their reduction, so far as it 
could lawfully be accomplished, was much to be desired, said 
he. 


“Finally,” said he, “it is probably unnecessary to say that 
an increase in railroad rates cannot furnish an adequate answer 
to our transportation problem. At best it is only a palliative, 
and whether it is even that remains to be seen. There are 
other steps which I believe will in the long run prove more 
efficacious and to which I hope that effective consideration 
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may elsewhere be given. I shall not undertake to go into 
these matters here.” 


$270,000,000 Net Yield 


The estimate of yield used by Commissioner Eastman was 
a net figure, arrived at by deducting the revenue resulting 
from Ex Parte 115 from the revenue that would be yielded 
by Ex Parte 123 increases, were they not limited by being 
tied in with Ex Parte 115. 


McManamy 


Commissioner McManamy, concurring, said that in sub- 
stance and in principle the question here before the Com- 
mission was identical with that which it had considered in 
five previous decisions. He pointed out that he had stood for 
adequate revenues for the carriers. 

“The railroads cannot operate on advice or admonitions, 
no matter how wise or how generously provided, particularly 
when Congressional action, large expenditures, and a period 
of years will be required to make them effective,” said he. 
“If the railroads are to continue to function and to maintain 
their plant, to say nothing of modernizing it to provide the 
quantity and quality of transportation to which the public is 
entitled, they must have relief of a more substantial char- 
acter.” 


Lee 


Commissioner Lee concurred generally in the findings ex- 
cept as to the increased rates on lumber, the products of agri- 
culture, including fruits and vegetables and live stock and its 
products. As to this traffic, said he, it seemed most unjust to 
permit any increases to go into effect. 


Miller 


“I concur in this report because it allows increases in rates 
but I believe that those increases are inadequate,” said Com- 
missioner Miller, adding he believed that the carriers should 
have the opportunity to try out substantially all their proposed 
adjustments. 

In any event, said he, rate increases could by no means 
solve the railroad problem. He thought the Commission should 
include in this report some expression of its intention to deal 
in the near future with this most important matter. He called 
attention to his suggestion in his Salt Lake City address of last 
August, that consolidation of all the railroads into one national 
system would be the logical cure for the ills of the industry. 
He adhered to that view. 


“Any consolidation and coordination of facilities would 
reduce expenses, and some such plan must be carried out 
promptly if the roads are to avoid government ownership,” 
said he. “It would appear that a single national system would 
accomplish maximum results.” 

Mr. Miller felt constrained to say that his present convic- 
tion was that the consolidation of all the railroads into one 
system would be the real solution of the railroad problem and 
“manifestly would result in reduction of expenses to such an 
extent that rates could be materially reduced.” 


Caskie 


Commissioner Caskie, concurring, said the showing made 
by numerous shippers on this record was, in his opinion, 
persuasive that a percentage increase subject to specific or 
flat increases as maxima in commodity, class, and column 
rates, which would preserve existing rate relations on important 
traffic and at the same time yield the additional revenue to 
which the Commission found that petitioners were entitled, 
clearly was preferable to a straight percentage increase. Fol- 
lowing the publication of the increased rates authorized in 
this report, said he, petitioners should proceed immediately 
to devise and publish rates on all important traffic that would 
restore, so far as practicable, existing relations, and yield as 
nearly as possible the same revenue in the aggregate as 


would be afforded by the percentage increases on the bases 
herein approved. 


Mahaffie 


Commissioner Mahaffie, dissenting in part, did not concur in 
the extent to which limitations were placed on the increases 
sought, nor in the exclusion of commodities moving in heavy 
volume from any increase. In his opinion, the increases author- 
ized will not permit, under existing circumstances, the adequate 
transportation system contemplated by the law. He said the 
carriers in this proceeding were seeking an opportunity to earn 
their living. 

“Whether they generally can do so at any level of rates 
may be open to question,” said he. “But so long as the 
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country requires and utilizes their services they should have 
that chance. The meager increases authorized do not afford it.” 


TRUCKS IN PICK-UP AND DELIVERY 


With Commissioners Rogers, Lee and Caskie prophesying, 
among other things, chaos and destructive competition as a 
consequence, the Commission in MC 2744, Scott Brothers, Inc., 
collection and delivery service, on reargument, has decided 
that that agency of the Pennsylvania and Long Island rail- 
roads, is not a contract carrier by motor vehicle. 

Commissioner Eastman, in a concurrence, has expressed 
regret on account of the chaos expression used by the dis- 
senters. 

In this report the Commission has reversed the findings 
made by division 5. The whole body finds that a motor vehicle 
operator such as Scott Brothers, engaged in collection and 
delivery service for a railroad, is not subject to regulation 
under the motor carrier act, part II of the interstate commerce 
act. 

In accordance with the reversed findings it has denied the 
application of Scott Brothers, Inc., for a permit to engage in 
interstate and foreign commerce. The prior report holding 
Lg corporation to be a contract carrier was made in 2 M.C.C. 
155. 

“A careful consideration of this problem leads me to the 
determination that the majority conclusion is unsound in law 
and chaotic in result,” says Commissioner Rogers in a dissent, 
in which Commissioners Lee and Caskie join. “I can see in 
it nothing except administrative inequality and confusion, 
unfair and preferential treatment, and destructive competitive 
methods piled upon the many which already exist. The fact 
that such results flow from fallacious premises magnifies the 
reasons which should condemn them.” 

Commissioner Eastman, in his concurrence, expresses re- 
gret that those who dissented have seen fit to go beyond the 
issues, by predicting, in “so extreme a way,” that chaos will 
reign, accompanied by all manner of inequalities and injustices, 
because of the decision. The principles of the decision, if fol- 
lowed to their logical conclusion, said he, were likely to extend 


like relief to many small operators not here involved and - 


employed by motor carriers as well as railroads. However, 
he added, which of these opposite predictions was right, only 
time and experience could tell. If corrective legislation should 
prove, contrary to his belief, to be necessary, he said he was 
confident it would not be difficult to obtain. 

The case was reargued on petition of western railroads, 
the Merchant Truckmen’s Bureau of New York, Inc., and the 
Cartage Exchange of Chicago. 

Commissioner Eastman is chairman of division 5. Com- 
missioners Lee and Rogers are members of that division and 
Commissioner Caskie was a member until Commissioner 
Rogers, the junior member of the regulating body, was made 
a member. 


Scott Brothers sought and obtained from division 5, by 
means of the former report, a permit authorizing it to operate 
as a contract carrier of commodities generally, in collection 
and delivery service for the Pennsylvania and the Long Island 
railroads in the boroughs of Manhattan, Queens, Brooklyn and 
the Bronx south of 170th St., New York City, and Jersey City, 
N. J. The character of the service, according to this report, 
is that described in Pick-Up and Delivery in Official Territory, 
218 I. C. C. 441. 


The jurisdictional issue, says this report, is whether ap- 
plicant, in the performance of this service, would be a motor 
carrier subject to the motor carrier act (part II of the inter- 
state commerce act), and, if so, whether it would be a com- 
mon carrier or a contract carrier by motor vehicle, under the 
definitions of that act. The definitions, the report points out, 
are contained in section 203 (a). 


Much of the argument turned on an exception in para- 
graph 14 of section 203(a) defining a common carrier by 
motor vehicle. That paragraph makes a common carrier by 
motor vehicle subject to the motor carrier act “except to the 
extent that these operations are subject to the provisions of 
part I,” that is, the part pertaining to the railroads. 

In this report the Commission pointed out that in the 
pick-up and delivery case, before cited, it considered the defini- 
tion in section 203(a) and came to the conclusion that there 
was in the language used a clearly expressed intention to 
exclude the motor vehicle operations of rail carriers from the 
definition of a common carrier by motor vehicle to the extent 
that those operations were subject to the interstate commerce 
act. It said that Congress in making the exception might be 
presumed to have legislated with knowledge of the court 
decisions holding that pick-up and delivery service was within 
the meaning of “transportation” as defined in section 1(3) of 
the interstate commerce act as well as with knowledge of the 
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Commission’s administrative findings to the effect that, while 
railroad terminal service by motor truck was subject to regu- 
lation under the interstate commerce act, the use of motor 
trucks by railroads in line-haul service was not subject to that 
act. In support of that the Commission cited United States vs. 
Bailey, 9 Peters 238, and National Lead Co. vs. United States, 
252 U. S. 140. 


In this report the Commission said that the court decisions 
and administrative findings to which reference was thus made 
were cited and discussed in the pick-up and delivery case. 
Thereafter, this report says, in American Trucking Associa- 
tions, Inc., vs. United States, 17 Fed. supp. 655, the district 
court said “and therefore we think that in the exception Con- 
gress intended to include under the provisions of part II inter- 
city motor vehicle operations of railroads but at the same time 
to exclude from that part, motor vehicle operations within 
terminal districts.” 

In this report the Commission points out that the railroads 
could, if they so desired, perform the collection and delivery 
service with their own vehicles and employes but that 
usually they preferred to perform it, as here, through agents 
especially skilled in such work. It added that the status of 
such agents was considered incidentally in the pick-up and 
delivery case, supra. The Commission called attention to the 
fact that in that case it had reserved the question of the status 
of the collection and delivery agents, saying its determination 
was not essential to the adjudication of the issues before it, 
and said “it will be reserved for other proceedings in which it 
is presented.” It said that the question thus reserved in that 
proceeding was before it here. As to the position of the parties 
in this proceeding their report says: 


The position of applicant is that in the operations proposed it 
would, in the circumstances here presented, be subject to our juris- 
diction under part II as a contract carrier by motor vehicle, but that 
a truck operator engaged in similar operations might, in other cir- 
cumstances, be a common carrier by motor vehicle. Here applicant 
does not propose to hold itself out to engage in cartage operations 
for the general public, but only to serve the two railroad companies 
“under special and individual contracts and agreements.’’ If, how- 
ever, it did propose to engaged in cartage operations for the general 
public, including the two railroad companies among other patrons, 
then applicant argues that it would be a common carrier by motor 
vehicle. One intervener, the Merchant Truckmen’s Bureau of New 
York, Inc., appears to agree in principle with this position, although 
contending that the operations in question are exempt from our juris- 
diction under part II, unless we otherwise order, in view of the pro- 
visions of section 203 (b) (8). Other interveners take the position 
that applicant, notwithstanding that it proposes to confine its opera- 
tions to the collection and delivery service of two railroad companies, 
would nevertheless be a common carrier by motor vehicle under part 
II. The intervening western and southern rail carriers, however, 
present the view that applicant would not be subject to our jurisdiction 


under part II as either a common or a contract carrier by motor 
vehicle. 


The record shows that the Pennsylvania and the Long Island 
propose to engage applicant under a standard form of contract which 
they have adopted for collection and delivery service. Their expressed 
intent is to give applicant, under this contract, the status of an in- 
dependent contractor. In other words, it would undertake to produce 


certain results, but would be independent in the manner and method 
of performance. . 


In discussing the exception and in summing up the Com- 
mission, in part, said: 


It was well known to Congress that the Commission had made 
a distinction with reference to ‘‘such motor vehicle operations of 
carriers by rail,’’ to the effect that those which were performed in 
connection with terminal service were subject to its jurisdiction under 
part I, whereas those which were of a line-haul or intercity character 
were not so subject. The plain intent was to make it clear that the 
latter should be subject to our jurisdiction under part II, but that 
the former should remain subject to the provisions of part I. 

To state the matter in another way, the term ‘‘common carrier 
by mottor vehicle’’ does not include those who undertake, whether 
directly or by a lease or any other arrangement, to transport property 
for the general public in interstate or foreign commerce by motor 
vehicle for compensation in railroad collection and delivery service 
within terminal districts. That being so, those who so undertake are 
not subject to our jurisdiction under part II in any respect, at least 
as common carriers by motor vehicle. 

This is an interpretation of the language of the definition which 
gives full effect to all of the words which are used and their sequence, 
and to the prior decisions of the Commission and the courts, whereas 
in the interpretatin adopted by division 5 in the original report it was 
necessary, as above appears, to arrive at the conclusion that “it can- 
not reasonably be said that any ‘motor-vehicle operations’ were ever 
subject to part I.’’ In other words, under this latter interpretation 
the final phrase of the definition becomes meaningless. .. . 

Summing up what we have said, the question is whether ap- 
plicant, in the performance of the service which it proposes to under- 
take, would be a motor carrier subject to part II, and, if so, whether 
it would be a common carrier or a contract carrier by motor vehicle. 
Part II does not bring within our jurisdiction all motor vehicle op- 
erators engaged in interstate or foreign commerce, but only those 
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which are ‘‘motor carriers,’’ as defined, the term including both com- 
mon carriers and contract carriers by motor vehicle. An analysis of 
the définition of ‘‘common carrier by motor vehicle’’ shows that it 
does not include those who undertake, whether directly or by a lease 
or any other arrangement, to transport property in interstate or 
foreign commerce for the general public by motor vehicle for com- 
pensation in railroad collection and delivery service within terminal 
districts. Since this is the service in which applicant proposes to 
engage, it would not fall within the definition of ‘‘common carrier 
by motor vehicle.’’ 

Nor would applicant, under the proposed arrangement, be a 
“contract carrier by motor vehicle,’’ because the transportation in 
which it proposes to engage must be judged by the entire service 
from consignor to consignee, and is distinctively a common carrier 
service. It would perform work in connection with the latter service, 
and to that extent would join or share in it. There is judicial au- 
thority which indicates that it might, therefore, be regarded as a 
common carrier, at least for certain purposes. Its status as such, 
however, would be that of a common carrier by railroad rather than 
a common carrier by motor vehicle, because the service in which it 
would engage is clearly an integral part of railroad common carrier 
service under section 1 (3) of part I, as the Commission and the courts 
have both decided. 

The fear is expressed that these conclusions will result in unfair 
competition between the railroads which employ motor vehicle operat- 
ors in collection and delivery service and common carriers by motor 
vehicle which employ such operators in similar service. Whether as 
a practical matter such unfair competition will result may be doubted, 
but if such conditions should develop, that is a matter which can 
and should be dealt with by further legislation. Certainly the con- 
clusions which we have reached will avoid much hardship to many 
small truck operators who perform collection and delivery service 
for the ralroads throughout the country and who have not taken, and 
would find it difficult to take, the necessary steps to protect a status 
under part II. 

We find, therefore, that applicant, under the proposed arrange- 
ment with the Pennsylvania and the Long Island, would not be a 
eontract carrier by motor vehicle, and its application for a permit 
under section 209 of the motor carrier act, 1935 (part II of the inter- 


state commerce act), must be denied. An appropriate order will be 
entered. 


The initial declaration of Commissioner Rogers was that 
the conclusion that motor carriers performing a collection and 
delivery service were subject to part I and not fo part II was 
both legally unsound and administratively impracticable. He 
said it proceeded from two fallacies. First, he said, it failed 
to recognize what Congress had actually said in the motor car- 
rier act in “clear and unambiguous terms.” Second, he added, it 
assumed, contrary to the fact, that the Commission had or 
claimed jurisdiction over such motor carriers and their opera- 
tions prior to the passage of the motor carrier act. 


“Tt leads,” said he, “to the startling and anomolous result 
that such motor carriers are common carriers by railroad. It 
brings us inevitably to unjust and discriminatory treatment of 
thousands of other motor carriers similarly situated, and cre- 
ates a chaotic situation in regulation which will either require 
further legislation as a possible cure, or will result in a break- 
down in the accomplishment of the purpose and aims of the 
motor carrier act.” 

Commissioner Rogers discussed the matter at almost as 
great length as the majority. Just before he said he could 
see nothing except administrative inequality, he declared: 


The plan of regulation under the motor carrier act goes far 
beyond the control of the rates of rail carriers. It includes operating 
authority, insurance, safety, accounts, unifications, security issues, 
maximum hours of service of employees, and many other matters. 
The applicability of these statutory requirements to motor carriers 
who perform collection and delivery service for other motor carriers, 
and the complete relief from these requirements of those who perform 
exactly the same service for rail carriers, is entirely indefensible, in 
the absence of a clear statement from the Congress to that effect. 
That this obviously unjust discrimination may be cared for by fur- 
ther legislation is no answer. The Congress has already legislated 
upon the subject. To read out of a statute some of those who are 
included thereunder, and then to offer further legislation to bring 
them back is a strange proposal for us to foster. 


ALL-COMMODITIES RATE JUSTIFIED 


In a report written by Commissioner Miller, in I. and S. 
No. 4231, commodities between Chicago, Ill., and Twin Cities, 
the Commission, by division 3, has found justified an all-com- 
modities rate of 35 cents a hundred pounds on traffic between 
Chicago, Ill., and Twin Cities, Minn., which became effective 
August 26, 1936. The suspension order with respect to that 
rate was vacated on that date, but the investigation itself was 
continued until the further order of the Commission. The 
schedules that became effective in 1936, provide the 35 cent 
rate on a 30,000 pound minimum in cars of 40.5 feet or less 
in length, inside measurement, and 40,000 pounds in cars of 
greater length. These minima apply on freight of all kinds 
with certain exceptions. The proceeding has been discontinued. 

According to the report that all-commodity rate was not 
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made in direct competition with rates in effect by motor-truck 
highway carriers. It was particularly designed to meet a 
trailer-flat-car rate established by the Chicago Great Western 
and used by motor-trailers between Chicago and the Twin 
Cities. 

The report said the 35 cent rate yielded on an average 
a car-mile revenue of 24.7 cents. For the short direct lines, 
the Chicago & North Western and the Milwaukee, the report 
said, the rate yielded not less than 25.6 cents a car-mile, while 
for the longest line, the Rock Island, a little more than 20.4 
cents a car-mile would result. The report said the minimum 
car-mile for the flat-car-trailer rate between Chicago and Twin 
Cities would be 20 cents and a maximum car-mile earning 
of 24.7 cents if each of two trailers loaded on one flat car had 
a lading in excess of 20,000 pounds. 

In conclusion, the report said the 35 cent all-commodities 
rate must be found to be remunerative and, additionally, by 
nothing of record was it disclosed to violate any provision of 
the interstate commerce act. 


MEAT RATE CUT CONDEMNED 


The Commission, by division 3, in I. and S. No. 4406, 
packing-house products. East St. Louis to Hopkinsville, has 
found not justified schedules proposing reduced rates on fresh 
meats, packing-house products, provisions and dairy products, 
in mixed carloads, from East St. Louis, Ill., to Hopkinsville, 
Ky. The schedules are to be cancelled as unduly prejudicial to 
Cincinnati, O., shippers, not later than April 14, and the pro- 
ceeding has been discontinued. 

The Louisville & Nashville, Illinois Central and the Yazoo 
& Mississippi Valley, in the suspended schedules, proposed 
rates of 27 cents, minimum 30,000 pounds on mixed carloads 
of various commodities which were ordinarily transported from 
a packing house to a warehouse for distribution in small quan- 
tities. Fresh meats and packing house products, the report 
said, composed the bulk of the mixture but it would be per- 
missible to include certain canned goods and dairy products 
to make up the carload. The rate was proposed on account 
of the establishment of a packing plant depot at Hopkinsville 
for the distribution of products to western Kentucky. At 
present that territory is being served by trucking from a ware- 
house at Evansville, Ind. The rate of 27 cents on a minimum 
of 30,000 pounds was agreed on in conferences between Armour 
& Co. and the railroads. 

On protests by the Cincinnati, O., Meat Packers’ Associa- 
tion, the schedules were suspended. The report said that at 
present there was no rail movement of fresh meats and pack- 
ing house products by rail from East St. Louis to the western 
Kentucky points, of which Hopkinsville was representative. 
Except for the service by Armour & Co. the only movement 
from East St. Louis to the affected territory, says the report, 
is either in contract or privately owned trucks, but no proof 
of motor truck competition other than the general statement 
of respondent’s witness was made. 


Protesting meat packers at Cincinnati, according to the 
report, produce only fresh meats and packing house products. 
It was claimed, said the report, that the inclusion of commodi- 
ties other than fresh meats and packing house products in con- 
nection with the proposed rates would give the East St. Louis 
packers an undue advantage of their Cincinnati competitors. 
Attention was called, said the report, to the fact that the pro- 
posed rates were lower than the rates on live stock from and 
to the same points, and that ordinarily rates on live stock 
were lower than these on fresh meats and packing house 
products. 

The Commission said it was of the opinion that the exist- 
ence of truck competition from East St. Louis to Hopkinsville 
had not been proved. It said that packers at Cincinnati sold 
their products for many years in western Kentucky and com- 
peted with the East St. Louis packers in the sale of packing 
house products in the destination territory. The transporta- 
tion conditions surrounding the rail movement of the consid- 
ered commodities from Cincinnati, the report added, were 
substantially similar to those affecting their movement from 
East St. Louis. The proposed rates, if established, the report 
said, would result in undue prejudice to the Cincinnati shippers 
and undue preference of shippers at East St. Louis. 


ALL-COMMODITIES CUT ALLOWED 


Against the opposition of New England motor organiza- 
tions the Commission, by division 4, in I. and S. No. 4395, all 
freight between Boston & Maine Railroad points, has found 
justified proposed reduced rates on mixed carloads of all com- 
modities, with specified exceptions, between Boston, Mass., on 
the one hand, and Fitchburg, Greenfield and Holyoke, Mass., 
Portland and Sanford, Me., Dover, Keene and Manchester, 
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N. H., and Mechanicville and Troy, N. Y., on the other. Com- 
missioner Mahaffie wrote the report. 

Protests and objection were made by the Eastern Motor 
Freight Bureau, Inc., New England Motor Rate Bureau, Inc., 
and others. On their protests the schedules were suspended. 
The suspended rates are limited to apply only on shipments 
received or delivered at team tracks or facilities at which 
freight is received (not private sidings) and are not to apply 
from or to Hoosac or Mystic Wharves. 

There are twenty-two excepted commodities, including 
coal, milk, explosives and lime. The report said the rates 
generally were lower than the present ones and were intended 
to obtain the line-haul, exclusive of terminal services, of 
traffic which otherwise would move over the road in trucks. 
The tariffs are designated as published to meet truck com- 
petition. They were dated to expire December 31, 1937. 

The Boston & Maine asserted that the rates were intended 
to coordinate motor and rail transportation rather than com- 
pete with motor transportation, by attracting the road haul 
to the rails, leaving to trucks the terminal or delivery service 
of traffic which formerly moved in less-than-carloads but was 
now consolidated and moved in line-haul service by trucks. 
The railroad’s freight traffic, according to the report, declined 
from almost 24,000,000 tons in 1929 to 16,250,000 tons in 1936, 
a decline of 32 per cent. The decrease in total less than car- 
load traffic in the same period, said the report, was 51.6 per 
cent, while the decrease in local less than carload traffic was 
68 per cent. That decrease, said the report, was attributed 
by the Boston & Maine to the increase in over the road hauls 
by truck. 

Rates in the suspended schedules would vary with mini- 
mum weights, for instance, between Boston, Mass., and Man- 
chester, N. H., the rate would be 12 cents on a 20,000 pound 
minimum, and 5.5 cents on a 60,000 pound minimum, each step 
upward in the minimum weight being 10,000 pounds. The 
earning by the car would range from $24 on the 12 cent rate 
to $33 a car on the 5.5 cent rate. The ton-mile earnings would 
run from 46 mills on the 12 cent rate down to 21 mills on the 
5.5 cent rate. 

The suspended rates, said Commissioner Mahaffie, were 
believed to be above the out-of-pocket costs, although not 
based on a cost study. The respondent, he said, emphasized 
the fact that the suspended rates were carload rates and did 
not include loading, unloading or terminal services beyond 
team track delivery. 

According to the report, the motor carriers contended that 
the suspended rates which were lower than present rail or 
truck rates, were unreasonably low and that their approval 
would endanger their rate structure. They made comparisons 
between their rates and the proposed rates. However, said 
the report, the compared truck rates covered door to door 
service and, without a basis for comparing these different levels 
in the light of the different services contemplated, the present 
record did not warrant a finding that the suspended rates were 
unreasonably low. Certain truck operators, the report said, 
had indicated that they desired to use the suspended rates. 
No shipper or receiver of freight or truck operator, it added, 
testified in opposition to the considered schedules. This record 
therefore, said Commissioner Mahaffie, was not convincing that 
protestants’ rate structure was endangered, the protestants 
being rate bureaus. 


Protestants, said the report, expressed the fear that the 
low level of the suspended rates would break down the pres- 
ent rail carload and less than carload rate structure. They 
made the point that a shipper of pig iron might include one 
glass bottle or other minor article in a carload and thus get 
the benefit of a suspended all-commodity rate equivalent to 
$1.40 a net ton. The Boston & Maine, the report said, as- 
serted that the restriction on the use of these rates protected 
the existing rate structure as evidenced by the operation of 
the present all-commodity rates, and that any attempted 
subterfuge, such as that suggested by protestants would bring 
further restriction. 


A further contention by the protestants, according to the 
report, was that the suspended rates would be in violation of 
sections 2 and 3 of the interstate commerce act, in that these 
rates could be used only by forwarding companies to whom the 
Boston & Maine leased facilities conveniently accessible to the 
team tracks. That contention, said the report, was far fetched, 
adding that the suspended rates might be used by any person 
shipping mixed carloads from team tracks. The only evidence 
introduced by protestants, the report said, as to the attitude 
of truck operators toward the suspended rates was that some 
operators opposed the rates and that none replied to a cir- 
cular letter requesting notice from those who desired the rates. 
The Commission said that the issues here considered were 
substantially similar to those in All Freight, Boston to East 
Hartford, 223 I. C. C. 421, wherein it approved a rate on mixed 
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carloads of all commodities from Boston to East Hartford, 
Conn. 

An order has been entered vacating the suspension and 
discontinuing the proceeding, as of March 14. 


ACME LINES EXTENSION 

Against the objection of the Seaboard, Atlantic Coast Line 
and other railroads, the two express companies, and various 
truck lines, the Commission, by division 5, in MC 10897, Acme 
Freight Lines, Inc., extension of operations, has granted a cer- 
tificate authorizing continuance by the applicant as a common 
carrier of general commodities over regular routes between 
Atlanta, Ga., and Chattanooga, Tenn., and between Jacksonville 
and Tampa, Fla. The application was for a certificate author- 
izing extension over two routes between Atlanta and Chatta- 
nooga, and over one route between Jacksonville and Tampa. The 
extensions, under state authority, were made in June and Sep- 
tember, 1935, according to the report. 

The extension to Chattanooga, said the report, was estab- 
lished to obtain more expeditious connections for shipments 
destined to eastern, northern, and western points and to avoid 
the necessity of transferring freight at Atlanta to other motor 
carriers. Connecting motor carriers and shippers supported 
the application. The report said that the operations had been 
profitable to the applicant. It said there was no question here 
as to the applicant’s fitness and ability to continue operation 
over the proposed extensions. The protesting interests argued 
that there was no need for the additional service. The Com- 
mission said that it could not say from the present record 
that the shipping public was adequately served by carriers other 
than applicant. Its conclusion was that public convenience and 
necessity required continuance of the operations applicant was 
conducting on October 15, 1935. 


REVERSE GEAR CASE 


In a report on reconsideration written by Commissioner 
McManamy, in No. 24050, A. Johnston, Grand Chief Engineer 
of the Brotherhood of Locomotive Engineers, et al. vs. Atlantic 
Coast Line et al., the Commission has modified its order in 
222 I. C. C. 542, with respect to paragraph (b) of Rule No. 157 
of the rules and instructions for inspection and testing of 
steam locomotives and tenders and their appurtenances, so as 
to provide that specified locomotives shall be equipped with 
power-operated reverse gear when they are given Class 1 or 2 
repairs as defined by the United States Railroad Administra- 
tion, before September 1, 1942. Practically all the Class 1 rail- 
roads asked for the modification. They urged their impaired 
financial condition as grounds for modification and stated that 
the order at present in force would involve a substantial im- 
mediate increase in expenses and tend to affect their ability to 
furnish adequate and efficient transportation to the public. 
Commissioner McManamy said that repairs defined as Class 1 
or 2 were given at less frequent intervals than those defined 
as Class 3, and the former were heavier and involved greater 
expenditures than the latter. The order originally required 
that the power-operated reverse gear be installed when the 
locomotives involved received Class A repairs, or heavier, after 
September 1, 1937. 


COAL TO BUFFALO 


With Commissioner Eastman sarcastically dissenting in 
part, the Commission, in No. 27960, Rochester & Pittsburgh 
Coal Co. vs. Baltimore & Ohio, a sub-number thereunder, Ring- 
gold Coal Co. et al. vs. Baltimore & Ohio et al., and No. 27717, 
Western Pennsylvania Coal Traffic Bureau vs. Baltimore & 
Ohio et al., has refused to order a reduction in the rates on 
bituminous coal from the Reynoldsville, Freeport, Pittsburgh, 
and Connellsville districts in Pennsylvania, to Buffalo, N. Y., 
and points taking the same rates. It has dismissed the com- 
plaints, saying that the rates have not been shown to be 
unreasonable. Commissioner McManamy wrote the report. 

A rate of $2.09 from the Reynoldsville district was the 
point around which the cases revolved. The complainants sug- 
gested that that should be reduced to $1.84. On such a rate, 
their idea was that coal would move all-rail to Buffalo in 
much greater volume than it does in competition with a late 
cargo coal rate of $1.46 to Fairport, O., a Lake Erie port, plus a 
water rate beyond to Buffalo. 

The title complaint and the sub-number attacked the $2.09 
rate from the Reynoldsville district as unreasonable. The third 
complaint attacked the rates from the Freeport, Pittsburgh 
and Connellsville districts as being unreasonable. The Reynolds- 
ville complaints contended that a reasonable rate from Reynolds- 
ville to Buffalo would be $1.84. The complainant in No. 27717 
contended that reasonable rates from the Freeport, Pittsburgh 
and Connellsville districts would be $1.89, $1.99 and $2.14, 
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respectively. The Baltimore & Ohio, the report said, took the 
position, without evidence having been presented in its behalf, 
that on the record the complaints must be dismissed. Other 
railroads defended the adjustment. 

The report said the rates assailed represented those in 
effect more than thirty years ago subjected only to subsequent 
general changes. The report reviews a large number of cases 
in which the adjustment of coal rates to the Lake Erie region 
was considered. The railroads said that coal cars usually re- 
turned empty from Buffalo whereas from other lake ports they 
obtained a substantial return loading of iron ore. They also 
referred to what they called the difficult and expensive char- 
acter of the terminal service on coal at Buffalo and the rela- 
tively large switching charges which had to be absorbed by 
line-haul carriers to make deliveries at that point, in defense 
of the rate adjustment. 

According to the report, the parties were in complete dis- 
agreement as to the the revenue effect of the rate reductions 
sought by complainants. Complainants said that reduced rates 
would cause traffic now moving over rail-and-lake routes at the 
lake cargo rates to the ports of transshipment, to move by rail, 
and that the resulting increase in the gross revenues of the 
rail carriers would more than offset the loss in revenue on 
traffic which was now moving all-rail. Defendants, the report 
said, emphatically denied that that was so. Furthermore, said 
the report, they contended that if the reductions sought were 
made it would be difficult, if not impossible, to avoid corres- 
ponding reduction in the rates on a very large movement from 
and to other origins and destinations which, although not made 
in direct relation to the rates assailed, were parts of the same 
general competitive adjustment. They said, therefore, accord- 
ing to the report, that the instant proceedings constituted a 
grave potential menace to their revenue on coal traffic, which 
was one of their most important sources of revenue. 

The revenue showing by both sides, said the report, was 
based on assumptions as to what the situation would be in the 
future under conditions different from those which had existed 
in the past and, therefore, could not be accurately checked. 
The Commission said it had given careful consideration to the 
evidence with respect to that matter but that it was unnecessary 
to set out a detailed analysis thereof. The report, commenting 
on complainants’ figures, said that the figures indicated that 
the present gross revenue on the traffic included in the cal- 
culations was somewhat in excess of $10,000,000 a year, and 
that if the reductions sought became effective this amount 
would be increased about $500,000. The report said the com- 
plainants did not include all the traffic the revenue on which 
would be reduced by a reduction in the local rates and that 
in some instances they did not show the total revenue which 
would be collected on the traffic which they did include. 


Commissioner Eastman, dissenting in part, said that in the 
movement of coal from the Reynoldsville district to Buffalo, 
an absurd situation now existed which ought to be corrected 
in the interest of all concerned, including the railroads. He 
said the rate over the all-rail route was $2.09. However, he 
said, there was a lake cargo rate of $1.46 to Fairport, and that 
the combination of that rate with the water rate from Fairport 
to Buffalo was substantially less than $2.09. The consequence, 
he said, was that most of the coal moved that way. Com- 
plainants contended and the evidence supported their conten- 
tion, said he, that if the $2.09 rate were reduced to $1.84 most 
of the coal would move by the all-rail route. If this were the 
result, said he, it plainly would be to the advantage of the rail 
lines, as well as to the advantage of complainants. 

“The railroads decline, however,” said he, “to make this 
reduction voluntarily, and the Commission, in the majority 
report, declines to compel it. Boiled down, the reason seems 
to be that the coal rate structure is a sacred institution and, 
like the Ark of the Covenant, cannot be touched without dire 
and — consequences. I am not persuaded that it is 
so sacred.” 


Commissioner Mahaffie noted a concurrence in the report. 
The report said that Chairman Splawn and Commissioner Caskie 
did not participate in the disposition of these proceedings 


IRON AND STEEL TO TEXAS 


On further hearing on fourth section application No. 15151, 
iron and steel to Texas ports, embracing also I. and S. No. 4283, 
iron and steel from Kansas City to New Orleans, the Commis- 
sion, in fourth section order No. 13056, has authorized the rail- 
roads to establish and maintain rates on iron and steel articles 
from producing points in central, western and southwestern 
territories to Texas ports, Lake Charles, La., and interior points 
in contiguous territory without observing the long and short 
haul part of the fourth section. 

In the prior report herein, 206 I. C. C. 349, division 2, 
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denied fourth section relief. The proceeding was reopened in 
August, 1936. 

A proposed proportional, 30 cents, from Kansas City to 
New Orleans, for shipments destined to points in Louisiana and 
Texas, together with a proposed rate from Kansas City to 
New Orleans proper and intermediate points north thereof, 
east of the Mississippi, was found justified, except for applica- 
tion over certain long routes. The suspended schedules have 
been ordered to be canceled and the proceeding discontinued 
without prejudice to the establishment of the rates approved. 

The fourth section relief is subject to circuity limitations 
of 33% and 50 per cent; also to the limitation that the rates 
from Kansas City, Mo., and Minnequa, Colo., shall not be less 
than 50 cents; that the rates from points on and east of the 
Mississippi shall not be exceeded at New Orleans, and that 
the rates to the higher rated intermediate points shall not be 
increased except as increases may be authorized by the Com- 
mission and shall not exceed the lowest combinations. 

Under the approval given by the Commission the present 
rate from Minnequa to Houston, Tex., will be reduced from 73 
to 41 cents, the rate from Kansas City to that Texas port will 
be cut from 69 to 41 cents, the rate from Cleveland to Houston 
from 73.5 to 64 cents, the rate from Pittsburgh from 76.5 to 
64 cents, and from St. Louis, from 42.5 to 41 cents. 

The applicants, the report said, were particularly desirous 

of reducing the rates from Kansas City and Minnequa. The 
reductions from St. Louis and Kansas City, according to the 
report, were for the purpose of meeting existing or pros- 
pectively intensified water competition at the points from which 
they applied. Competition with traffic moving generally to 
the destinations in Texas by water, it added, was the principal 
basis for the entire proposal. 
The controlling factor in the situation, according to the 
report, is a 30 cent proportional to Ifew Orleans plus a 20 cent 
proportional from that port to the Texas ports. The Commis- 
sion condemned the proportional plan, although it authorized 
for a limited period, in the following language: 


The proposed proportional is a highly undesirable device for re- 
ducing the present single-factor through rates. The rule in the tariff 
which makes the combination on New Orleans applicable over all 
available routes was authorized by us some years ago. It was under- 
stood by all concerned to be only a temporary expedient to meet 
peculiar circumstances. Its application should not be unduly broad- 
ened. While proportional rates from Birmingham, Cincinnati and St. 
Louis to New Orleans were approved in Iron and Steel Between South 
and Southwest, 192 I. C. C. 257, the tariff practice here condemned 
was not there a matter of particular notice. Any proportional estab- 
lished for application on traffic to detsinations to which single-factor 
through rates are maintained should not remain in effect for more than 
90 days. Respondents will be expected to arrange for the publication 
of single-factor through rates in such instances and to remove un- 
authorized fourth-section departures. 


COMMISSION REPORTS 


Grain and Products 


No. 26140, Red Star Milling Co. vs. Aberdeen & Rockfish 
et al., embracing Sub. No. 1, Southern Kansas Millers’ Club 
vs. Arkansas Railroad Co. et al. and Sub. No. 2, Same vs. 
Aberdeen & Rockfish et al. By division 3. Dismissed. Rates, 
prior to July 1, 1935, grain and grain products, southern Kan- 
sas, and through certain Kansas milling points from origins 
in southern Kansas and western Oklahoma, to destinations in 
Louisiana and Arkansas, Memphis, Tenn., destinations in 
western Tennessee, western Kentucky, and Mississippi Valley 
territory, and destinations in southeastern and Carolina ter- 
ritories, not unreasonable. Commissioner McManamy noted 
a concurrence in the results. Complainants alleged generally 
that rates on grain and products, origins in Kansas and Okla- 
homa to destinations in Arkansas, Louisiana west of the Missis- 
sippi River, single-factor rates to certain destinations in western 
Kentucky, western Tennessee and Mississippi, and the factors 
to Memphis, Tenn., used as a basis for combination rates to 
destinations in Mississippi Valley, southeastern and Carolina 
territories, were unreasonable prior to the establishment, on 
July 1, 1935, of the general adjustment of rates prescribed 
in the western grain investigation, Grain and Grain Products, 
ay Lo 1 ee, Bee 1. 0. oe, oe 8 CC i, BSL CC. 


Crushed Stone 


No. 27714, Buffalo Crushed Stone Co. vs. Arcade & Attica 
et al. By division 4. Interstate rates, crushed stone, Bow- 
mansville, N. Y., to destinations in western New York and 
Pennsylvania and eastern Ohio, unreasonable and unduly pre- 
judicial for joint-line but not for single-line hauls, to the 
extent they may exceed by more than 10 cents a net ton those 
from Buffalo to the same destinations, subject, as maxima, to 
the joint line scale prescribed in Penn Sand & Gravel Products 
Association vs. Baltimore & Ohio, 104 I. C. C. 717; provided 
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that to the rates and maxima prescribed may be added the 
increases resulting from General Commodity Rate Increases, 
1937, 223 I. C. C. 657. New rates are to be established not 
later than April 15. 
Contractors’ Outfit 

No. 27797, Forcum-James Co., Inc., vs. Illinois Central 
et al. By division 4. Combination carload rate, second-hand 
contractors’ outfit, West Memphis, Ark., to Felts, Tenn., shipped 
in January, 1936, unreasonable to the extent it exceeded 25 
cent plus 7 per cent emergency charge. Reparation of $34.66, 
with interest, awarded. 

Strawberries 


No. 27734, B. Farris & Son et al. vs. Baltimore & Ohio 
et al. By division 3. Dismissed. Rates, fresh strawberries, 
Bowling Green, Bristow, and Benton, Ky., to Toledo, O., not 
unreasonable. 

Paper Fabric Bags 

No. 27749, Fulton Bag & Cotton Mills vs. A. T. & S. F. 
et al. By division 4. Dismissed. Rates, woven paper fabric 
bags, less than carloads, Atlanta, Ga., to Rocky Ford, Colo., 
Caldwell, Ida., and Yakima and Wapato, Wash., not shown to 
have been unreasonable in the period between September 26, 
1933, and January 16, 1934. 

Coal 


No. 27446, Mandeville Mills et al. vs. Alabama Central 
et al. By division 3. Dismissed. Rates, coal, origins in Ala- 
bama, Tennessee and Kentucky to destinations in northwestern 
Georgia, not shown to have been or to be unreasonable. 


Carbon Black Correction 


I. and S. No. 4337, carbon black from and to points in 
the United States. By the Commission. Corrected report. 
Finding modified so as to make it show that the condemnation 
of the proposed increased rates on carbon black is not con- 
fined to carbon black from points in Louisiana, Oklahoma, 
Texas, and Wyoming. The revised finding, as shown in the 
Commission’s head notes, is as follows: “Proposed increased 
rates on carbon black, in carloads, from producing points in 
Louisiana, Oklahoma, Texas, and Wyoming and other points 
to destinations in the United States and Canada found not 
justified. Schedules found not justified ordered canceled and 
order of suspension vacated insofar as it applies to schedules 
found justified” (see Traffic World, Feb. 26, p. 483). The find- 
ing, as promulgated, was not broad enough to cover suspended 
schedules of rates on carbon black from Atlantic ports into 
the interior. 


COMMISSION MOTOR REPORTS 


In I. and S. No. M-151, rates over Carpet City Trucking, 
the Commission, by division 5, has found not justified proposed 
rates on rugs and carpets from Amsterdam, N. Y., to Passaic, 
N. J. It has ordered the schedules to be cancelled and the 
proceeding discontinued. 

In MC 50607, Herman Rabinowitz, common carrier applica- 
tion, the Commission, by division 5, has denied an application 
for authority to continue as a common carrier of general com- 
modities over irregular routes between Philadelphia, Pa., and 
points within 100 miles thereof in New York, New Jersey, Dela- 
ware, and Maryland, on a finding that the applicant had failed 
to establish that public convenience and necessity required the 
operation. 

In MC 30168, O. & W. Transit Company, common carrier 
application, embracing also a sub-number thereunder, extension 
of operations, the Commission, by division 5, has authorized 
continuance as common carrier of general commodities be- 
tween points in the southwestern peninsula of Washington 
and Astoria and Portland, Ore., over specified routes, under 
the grandfather clause. Certificate granted. Applicant was 
found to have failed to establish the right to a certificate as a 
common carrier of general commodities over a specified route 
between Astoria and Portlnad, Ore., under the grandfather 
clause. The certificate was denied, and operations ordered dis- 
continued. A certificate has been granted authorizing opera- 
tion as a common carrier of general commodities between 
points in Washington, on the one hand, and Portland, Ore., and 
points in the southwestern peninsula of Washington, on the 
other, over a specified route, on a finding of public convenience 
and necessity. Applications in all other respects denied. 

In Ex Parte No. MC 8, status of passenger carriers between 
Cincinnati, O., and Kentucky points, the Commission, by divi- 
sion 5, on an investigation instituted on its own motion has 
found that the Black Diamond Stages, Inc., Dixie Traction 
Co., Ine., and Paul Schwerling, dba Cold Spring Bus Co., are 
not lawfully engaged in the intrastate transportation of pas- 
sengers over the entire length of their interstate route or routes, 
and that their interstate operations over such routes, therefore, 
are not partially exempt under section 203 (b) (8). The Com- 
mission further found that the Cincinnati, Newport & Coving- 
ton Railway Co. was lawfully engaged in intrastate transporta- 
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tion of passengers by motor vehicle over the entire length of 
its interstate route or routes between Southgate and Cincin- 
nati, O.; between Clifton and Cincinnati; and between New- 
port and Cincinnati, in accordance with the laws of each state 
having jurisdiction. The Commission said further that as the 
area of the commercial zone or zones of Cincinnati and these 
Kentucky municipalities had not been decided as yet, it could 
not be determined herein whether the interstate operations of 
the Cincinnati, Newport & Covington Railway Co. over these 
routes were partially exempt under section 203 (b) (8). 

In MC 49423, Sub No. 1, G. J. Creeden, contract carrier 
application, the Commission, by division 5, has granted a 
permit to operate as a contract carrier of beer, ale, and adver- 
tising matter from Orlando, Fla., to Brunswick, Savannah, 
Valdosta, and Waycross, Ga., and empty containers on return 
trip, over regular routes. The Commission has found that the 
proposed operation will be consistent with the public interest 
and the policy declared in section 202 (a) of the motor carrier 
act. The L. & L. Freight Lines, Inc., opposed the application. 

In MC 50035, Joe Shankman, common carrier application, 
the Commission, by division 5, has granted a certificate author- 
izing operation as a common carrier of general commodities 
over a regular route from Memphis, Tenn., to points in 
Arkansas. The Missouri Pacific, the Chicago, Rock Island and 
Pacific, J. Q. Floyd, dba Floyd Truck Line, and C. O. Hay, 
opposed the application. 

In MC 50517, Raymond Nedwed, common carrier applica- 
tion, the Commission, by division 5, has granted a certificate 
authorizing applicant to continue operation as a common car- 
rier of live stock and farm products from Fostoria, Kan., and 
points within 15 miles thereof on the north, east, and south, 
and 10 miles on the west, to Kansas City, Mo., and of live 
stock and certain commodities from Kansas City to points in 
that area over a regular route. Application in all other respects 
denied. Two rail carriers opposed the application. 

In MC 50393, Hefner & Sons, Inc., common carrier ap- 
plication, the Commission, by division 5, has granted a cer- 
tificate authorizing continuance of operation as a common car- 
rier of household goods between Long Island City, N. Y., and 
points within 50 miles thereof, over irregular routes. 

In MC 86972, Harl H. Parker, contract carrier application, 
the Commission by division 5, has denied a permit to operate 
as a contract carrier of dairy products from Kentland, Ind., 
to Cincinnati, O., and packing-house products from Chicago, 
Ill., and contiguous points to points in Indiana, Kentucky and 
Ohio, over specified routes. The denial was based on a finding 
that the applicant’s operations would not be consistent with 
the public interest and the policy declared in section 202(a) 
of the motor carrier act. 

In MC 20004, J. T. Hackney, broker application, the Com- 
mission, by division 5, has denied an application, on finding 
that the applicant has failed to establish that his proposed 
brokerage services are or will be consistent with the public 
interest and the policy declared in section 202(a) of the motor 
carrier act. Applicant sought a license to continue operation 
as a broker in arranging for the transportation of general 
commodities between Alabama points and points in La., Ga., 
Mins. Mad. Tem. Va. N. C., 8: C., Fla. W. Va. Pa... Ned. 
Ky., N. Y., Ind., O., Mich., Ill., Mo., Wis., and the District 
of Columbia. Certain rail carriers, L. & L. Freight Lines, 
Ine., Barber Transportation Co., Inc., and Plenic Upchurch 
opposed the application. 


In MC 45883, Four States Transit Co., common carrier 
application, the Commission, by division 5, has denied a cer- 
tificate permitting operation as a common carrier of household 
goods, and oil field equipment, between points in Texas and 
points in Arkansas, Louisiana, and Oklahoma, over irregular 
routes. The Commission found the applicant failed to estab- 
lish the right to a certificate under the grandfather clause. 
The Railway General Managers’ Association, the Houston 
Warehouse & Transfer Association, Inc., and certain rail and 
motor carriers opposed the application. 

In MC 50581, Peterson & Peterson, contract carrier applica- 
tion, the Commission, by division 5, has granted a certificate 
authorizing operation as a common carrier, over a regular 
route, of live stock from Vernon, Kan., and points within 10 
miles thereof, to Kansas City, Mo., and of certain commodities 
from Kansas City to Vernon and points within 10 miles thereof. 
Applicants sought a permit as a contract carrier but the Com- 
mission found the operation to be that of a common carrier. 
Issuance of certificate withheld for 30 days from date of service 
of report to afford opportunity for submission of protests if 
any. 


° 


COMMISSION ORDERS 
MC 32779, Heyser’s Nickle Plate Line, common carrier application. 
Proceeding reopened for further consideration on the Commission’s own 
motion. 
No. 27746, State of Alabama et al. vs. N. Y. C. et al. Tennessee 
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Products Corporation; Holland Furnace Co.; Southern States Industrial 
Council; and Mobile Chamber of Commerce permitted to intervene. 

No. 27494, E. Rauh & Sons Fertilizer Co. vs. A. & E. et al. and 
a subnumber thereunder, American Agricultural Chemical Co. vs. 
Same. Petition of defendants for reconsideration or reharing and for 
reargument, denied. 

No. 27620, Weaver Pants Corporation vs. A. G. S. et al. Petition 
of complainant for reconsideartion in part and for correction of 
findings, denied. 

No. 27673, Mid-West Chandelier Co. vs. P. & L. E. et al. Petition 
of complainant for reopening, reconsideration and further consideration, 
denied. 

MC C-26, Central States Motor Freight Bureau, Inc., vs. Inland 
Motor Freight, Inc. Complaint dismissed on request of complainant. 

MC C-71, Southwestern Motor Freight Bureau, Inc., vs. W. D. 
Gill, dba Gill Transport Co. Kroger Grocery and Baking Co. permitted 
to intervene. 

No. 27682, Tankar Gas, Inc., vs. Alton & Southern et al. Southern 
Oil Stores, Inc., permitted to intervene. 

No. 27822, Sub. No. 1, Low Price Filling Station vs. Alton & 
Southern et al. Southern Oil Stores, Inc., permitted to intervene. 

No. 27947, Traffic Bureau-Lynchburg Chamber of Commerce for 
Lynchburg Iron and Metal Co. vs. B. & O. et al. Klotz Brothers per- 
mitted to intervene. 

MC 16, Virginia Dare Transportation Co., common carrier applica- 
tion. Proceeding reopened for further hearing at time and place to 
be hereafter fixed by Commission. 

MC 15661, Sub. No. 1, James M. Dunn, contract carrier application. 
Proceeding reopened for further hearing at time and place to be here- 
after fixed by Commission. 

MC 29707, Corner’s Service, Inc., contract carrier application. Pro- 
ceeding reopened for further hearing at time and place to be here- 
after fixed by Commission. 

MC 39559, Richard English, common carrier application. Appli- 
cant’s petition for reconsideration of order effective January 21, and 
request for permission of file Form BMC 10 in lieu of Form BMC 1, 
denied. 

MC 61617, Wilkes-Barre Anthracite Corporation, common carrier 
application. Proceeding reopened for further hearing at time and place 
to be hereafter fixed by Commission. 

MC 87392, M. Hanson, contract carrier application. Proceeding re- 
opened for further hearing at time and place to be hereafter fixed by 
Commission. 

MC 28983 and MC 28984, Seaboard Air Line Railway, common car- 
rier application. 

MC 86687, Sub. Nos. 11 through 17, Seaboard Air Line Railway, 
extension of operations. Southern Motor Carriers Rate Conference 
permitted to, intervene. 

MC 28983, MC 28984 and MC 86687, Seaboard Air Line Railway, 
common carrier application. MC 86687, Sub. Nos. 1 through 17, Sea- 
board Air Line Railway, extension of operations. Motion of Southern 
Motor Carriers Rate Conference to consolidate above-entitled matters, 
denied. 

MC 59074, System Arizona Express Service, Inc., common carrier 
application. Effective date of order of January 14, postponed from 
February 25 to March 28. 

MC 86687, Seaboard Air Line Railway, common carrier application. 
MC 86687, Sub. Nos. 8, 9 and 10, Seaboard Air Line Railway, extension 
of operations. Southern Motor Carriers Rate Conference, permitted 
to intervene. 


No. 23318, Auburn Mills et al. vs. C. & A. et al.; No. 23851, Beaver 
Dam Milling Co. et al. vs. Same; No. 23437, Southwestern Millers’ 
League et al. vs. A. T. & S. F. et al.; No. 23437, Sub. No. 2, Same 
vs. Same; No. 23437, Sub. No. 3, Same vs. L. & N. et al.; No. 26704, 
Larabee Flour Mills Co. vs. A. T. & S. F. et al., and No. 20251, J. 
Allen Smith & Co., Inc., vs. Southern et al. Petition of defendants in 
Nos. 23318 and 23851 for rehearing. reargument and reconsideration in 
those cases; petition of certain defendants in Nos. 23437 and Sub. Nos. 
2 and 3 thereto and No. 26704 for reconsideration in those cases; and 
petition of complainant in No. 20251 for rehearing and/or reargument 
and reconsideration, denied. 


No. 27682, Tankar Gas, Inc., vs. Alton & Southern et al. Premium 
Petroleum Corporation and Leach Oil Co. permitted to intervene. 

No. 27868, Illinois Petroleum Marketers Association et al. vs. Alton 
& Southern et al. Cities Service Oil Co. (Delaware) permitted to 
intervene. 

No. 27917, Aderhold & Ellison. Inc., et al. vs. Abilene & Southern 
et al. H. N. Greis as trustee for Deep Rock Oil Corporation permitted 
to intervene. 

No. 27929, Board of Commissioners Lake Charles Harbor & Ter- 
minal District vs. Y. & M. V. et al. Gulfport Port Commission and 
Gulfport Chamber of Commerce permitted to intervene. 

Fourth section application No. 16426, Class Rates Between Omaha, 
Neb., and Iowa Points, 219 I. C. C. 99; and fourth section application 
No. 16748, Class Rates Between Illinois and Iowa Points, 222 I. C. C. 
695. Proceedings reopened and assigned for hearing April 5, ten o’clock 
a. m., standard time, at the office of the Commission, Washington, 
D. C., before Examiner W. M. C. Cheseldine. 

MC 11220, Gordons Transports, Inc., common carrier application. 
Proceeding reopened for further hearing at time and place to be 
hereafter fixed by Commission. Effective date of order of January 
21, postponed pending further order of Commission. 

MC 50356 and Sub. No. 1, Howard Johnson, common carrier ap- 
plication. MC 50356 reopened for further hearing. Order of joint board 
No. 185, which became order of Commission and ‘became effective 
August 11, 1937, vacated and set aside. MC 50356 assigned for fur- 
ther hearing and MC 50356, Sub. No. 1, assigned for hearing, both 
at a time and place to be fixed by Commission. 

MC 71378, Rapid Transit Co., common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed 
by Commission. 
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SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-313, the Commission has suspended from 
March 6 until May 5 the elimination of Hoover Motor Express 
Co., Inc., from the list of carriers participating in various tariffs 
published by Agent W. M. Miller. 

In I. and S. M-314 the Commission has suspended from 
March 5 until June 3 the operation of minimum charges as 
published in schedule MF-I. C. C. 4 of Standard Trucking Com- 
pany, Inc. The suspended schedule proposes to establish re- 
duced minimum charges on building materials and other 
commodities between Philadelphia, Pa., and points in New 
Jersey. An illustrative proposal is that reducing a rate of 
250 cents a net ton to 200 cents from Newark or Perth Amboy, 
N. J., to Philadelphia. 

In I. and S. No. M-315 the Commission has suspended from 
March 8 until June 6 the operation of certain schedules as pub- 
lished in tariff MF I. C. C. No. 3 of Garo Transportation Co. 
The suspended schedules propose to establish commodity rates, 
resulting in increases and reductions, on floor covering from 
Harrison, N. J., to Greater New York. The present rate is 
20 cents a hundred pounds. The proposed rate is 2 per cent of 
the value of the merchandise. 

In I. and S. No. 4468, the Commission has suspended from 
March 10 until October 10 the operation of certain schedules 
as published in supplement No. 17 to W. P. Emerson’s I. C. C. 
No. 244. The suspended schedules propose to increase the rates 
on asphalt, carloads, from New Orleans, Norco, and adjacent 
southeastern Louisiana points to numerous destinations in the 
south. The following is illustrative, rates in cents a 100 pounds, 
from New Orleans, Norco, and Baton Rouge, La., to: 


Present Proposed 
eM AT Sis ok voi ae ate aie Gabe eayeae eo GS Se 24 25 
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UNCONTESTED FINANCE CASES 

Report and certificate in F. D. No. 11898, Illinois Central Railroad 
Company abandonment and operation, (1) permitting abandonment of 
operation under trackage rights by the Illinois Central Railroad Com- 
pany over a line of railroad of the Union Pacific Railroad Company, 
and (2) authorizing operation under trackage rights by the former 
over a line of railroad of the latter, all in Pottawattamie county, Iowa, 
and Douglas county, Neb., approved. 

Report and order in Finance Docket No. 11910, Mount Carmel Rail- 
road Company lease, approving and authorizing lease by the Reading 


Company of the railroad properties of the Mount Carmel Railroad Com- 
pany, approved. 

Report and order in F. D. No. 11940, Peoria & Eastern Railway 
Company securities, granting authority (1) to issue at not less than 
par and accrued interest a promissory note in the face amount of 
not exceeding $500,000, the proceeds to be applied to the payment 
at maturity on April 1, 1938, of an equal amount of Ohio, Indiana & 
Western Railway Company first-mortgage 50-year 5 per cent gold bonds, 
and (2) to issue not exceeding $500,000 of first consolidated mortgage 
50-year 4 per cent bonds, to be pledged as a part of the collateral 
security for such note, approved. 

Report and order in F. D. No. 11948, Southern Pacific Company 
assumption of obligation and liability, granting authority to assume 
obligation and liability, as guarantor, in respect of the payment of 
the principal of, and the interest on, not exceeding $2,500,000 of first- 
mortgage 50-year 5 per cent gold bonds of the El Paso & Rock Island 
Railway Company and $577,000 of first-mortgage and collateral trust 
50-year 5 per cent gold bonds of the Dawson Railway & Coal Com- 
pany, approved. 


NEW HAVEN REORGANIZATION 


Arguments have been made before division 4 in Finance 
No. 10992, New York, New Haven & Hartford reorganization, 
as to a method or formula for the segregation and allocation 
of earnings and expenses. A formula or method will be 
needed as a foundation for the distribution of securities to be 
issued by the reorganized company, among the various classes 
of claim holders. In the reorganization of the New Haven 
there are claimed divergences of interests on account of the 
inclusion in the system of underlying companies such as the 
Old Colony and the Boston & Providence. 

Assignments of time for the discussion of various phases 
of the subject were made to R. A. Cutter, representing Old 
Colony shareholders; B. W. Warren, Boston & Providence 
Railroad; A. O. Eaton, Old Colony interests; Fitzhugh McGrew, 
Bankers Trust Co.; James Garfield, N. Y. N. H. & H.; Malcom 
Fooshee, an insurance group; S. N. Scott, Bank of New York 
& Trust Co.; Charles B. McInnis, Housatonic bondholders; 
and E. W. Bourne, the last mentioned as “friend of the court.” 
Mr. Mourne asked the privilege of discussing the question on 
account of his interest in the reorganization of the Rock Island, 
in which it is believed similar questions will arise. 
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Proposed Reports in I. C. C. Cases 





STORAGE BATTERY RATING 


INDING the matter complex, Examiner Richard Yardley, in 

a proposed report in I. and S. No. M-102, rating on storage 
batteries less truckload, has recommended that the Commis- 
sion institute a general investigation of the rates and ratings 
on electric storage batteries, less-than-truckloads. The report 
also embraces I. and S. No. M-134, rating on batteries, elec- 
tric, storage, L. T. L. The examiner has recommended that the 
Commission find not justified, the proposed cancellation of a 
third class exception rating on such batteries in less than truck 
loads. The suspended schedules, he said, should be ordered 
to be cancelled and the proceeding discontinued. The report 
was served March 8. 

The proposal was made in schedules filed by W. M. Miller, 
publishing agent for Southern Motor Carriers’ Rate Conference. 
Cancellation of the exception rating, according to the report, 
would make the classification rating of second class applicable 
on electric storage batteries, as published by Agent C. F. 
Jackson, in item 14 of supplement 7 to his National Motor 
Freight Classification MF I. C. C. No. 4. On protest by Prest- 
O-Lite Battery Co., Atlantic States Line, Inc., Silver Fleet 
of Memphis, Inc., Luke Motor Express, Inc., Covington Ex- 
press, Inc., National Battery Co., and Globe Union, Inc., the 
proposed schedules were suspended. 

The schedules under suspension in I. and S. No. M-102 
cover the rating on electric storage batteries, less-than-truck- 
load, in central freight association and southern territories. 
The schedules under suspension in I. and S. No. M-134 cover 
batteries between points in eastern trunk line and southern 
territories and between points in the latter territory. 


After setting forth the classification ratings based on many 
minima, the examiner said the effect of the proposals was to 
increase the rating from third class to second class on quanti- 
ties less than 10,000, 12,000, and 15,000 pounds in the terri- 
tories mentioned. 


Agent Miller, the examiner said, stated that the purpose of 
publishing the third class exception rating was to meet the 
competition of the express rates which were made effective 
April 1, 1936. Traffic and truck operating witnesses, testifying 
for protestants, stated that they were satisfied with the third 
class rating on batteries. The examiner said that regardless of 
the finding in this proceeding, the rate situation on batteries 
would not be materially changed; that commodity rates less 
than either third or second class would remain in effect; that 
the publishing agents would continue, as they were now, to be 
petitioned for special commodity rates; and that the carriers 
handling this traffic desired to continue to do so on the third 
class basis. 


TRUCK BOOK MATCHES RATING 


Examiner A. F. Borroughs in I. and S. No. M-219, L. T. L. 
rating on book matches in central territory, has recommended 
that the Commission find not justified a proposal to increase 
the rating on that commodity from third to second class, except 


on shipments from St. Louis, Mo. The report was served 
March 8. 


The conclusion appears justified, says the report, that the 
third class rate in effect is not less than a minimum reasonable 
rate and that therefore the schedule was not justified. It neces- 
sarily followed, said the examiner, that the allegation of 
prejudice and discrimination resulting from the restriction im- 
posed in the suspended schedules as to St. Louis need not be 
disposed of in view of the finding proposed herein. 

By supplement No. 14 to W. L. Meyers’ tariff MF I. C. C. 
No. B-64, the Central States Motor Freight Bureau, Inc., 
called the respondent, proposed to apply increased rates on 
book matches, less truckload, in Central Freight Association 
territory with the exception of traffic originating at St. Louis, 
Mo. On protests of the Ohio Match Co. and the Diamond 
Match Co. the schedules were suspended. At the hearing, the 
examiner said, the official and western classification committee 
appeared in support of the proposed schedules except as to the 
restriction excluding shipments originating at St. Louis. The 
match companies and William Wrigley, Jr., Co., the report 
said, opposed the schedules only as to the St. Louis restriction. 
Several motor lines, the report said, did not oppose the sched- 





ules but objected to the removal of the St. Louis restriction or 
any increases in St. Louis rates. 

Protestants alleged, said the report, that the supplement, 
if permitted to become effective, would result in undue prefer- 
ence and advantages for the St. Louis match manufactures, 
and unduly prejudice and discriminate against the manufac- 
turers at other points in Central Freight Association territory. 

Motor carriers, the examiner said, were represented at 
the hearing but offered no evidence as to the reasonableness 
of the proposed rates based on operating expenses. The ex- 
aminer said that it seemed obvious that the present rates could 
not be condemned as unjust and unreasonable under section 
216 without a showing by respondent to that effect. 

The examiner said that the evidence was mainly to the 
effect that weights and values of book matches were com- 
parable to wooden matches which had been given a second 
class rating by the railroads and as book matches were largely 
advertising medium they should not receive a lower rating 
than other comparable advertising material. 


SHORT TRUCK REPORT 


Without making ary summary of the testimony, a joint 
board, No. 11, in MC 43806, Sub. No. 1, Mercer Charles Smith, 
extension of operations, has recommended denial of a certifi- 
cate authorizing operation as a common carrier of farm and 
daily produce, poultry and eggs, in Oregon and California, over 
specified routes. The report was written by Herbert H. Hauser, 
the Oregon member of the board, Warren K. Brown of Cali- 
fornia, the other member not participating in the disposition 
of the case. 

In addition to saying the application was referred to the 
joint board, the report said that various railroads and motor 
carriers serving portions of the territory opposed the granting 
of the application. Then the report says “upon consideration 
of all evidence of record, the joint board finds that public 
convenience and necessity do not require the operation for 
which authority is sought herein.” In a recommnded order 
the board refers to a “report herein containing its findings of 
fact and conclusions thereon.” 

The report was served March 8. Exceptions, if any, must 
be filed within 25 days from the date of service. 


PROPOSED REPORTS 


Cottonseed 


No. 27769, California Cotton Oil Corporation vs. A. T. & 
S. F. et al. By Examiner Burton Fuller. Rates, cottonseed, 
Los Angeles, Calif., to Houston, Tex., and New York, N. Y., 
unreasonable to the extent they exceeded or may exceed 75 
cents to Houston and $1 to New York, minimum 50,000 pounds. 
Reparation of $587.19 on shipments to Houston and $381.20 on 
shipments to New York, with interest, proposed. The exam- 
iner said the amounts stated took into consideration outstand- 
ing undercharges. 


Used Rails 


No. 27882, Marine Junk Co. et al. vs. Southern. By Exam- 
iner Albert G. Hagerty. Rates, used iron and _ steel rails, 
Jackson, Fulton and Thomasville, Ala., to Mobile, Ala., for 
export as scrap material, proposed to be found unreasonable 
to the extent they exceeded $1.50 from Thomasville and Fulton 
and $1.35 from Jackson, by the net ton. On that basis, assum- 
ing that overcharges had been or would be refunded, the ex- 
aminer said the title complainant was entitled to reparation 
amounting to $643.30 and the Zelnicker Co. $13.31. 


Petroleum and Products 


No. 27840, Mid-State Petroleum Co., et al. vs. Alton et al. 
By Examiner George M. Curtis. Dismissal proposed. Rates, 
gasoline, kerosene, and other petroleum products, in tank cars, 
since August 20, 1935, Chicago, Ill., and points within the 
Chicago refining district to destinations in Wisconsin, found 
applicable, and not shown to have been or to be unreasonable 
or otherwise unlawful. 

Wheat 


No. 27864, Hallet & Carey Co. et al. vs. C. St. P. M. & O. 
et al. By Examiner John McChord. Dismissal proposed. Rates, 
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wheat, Sloan, Ia., to Minneapolis, Minn., not unreasonable or in 
violation of the aggregates of intermediates part of section 4. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission.) 


MC 94058, W. F. Herrett, common carrier application. By 
joint board No. 45. Served March 4. Application for a cer- 
tificate authorizing operation as a common carrier of general 
commodities between points in the Yakima River valley of 
Washington and Seattle and Tacoma, Wash., and Portland and 
Ben, Ore., over irregular routes, denied for want of prosecu- 
tion. Exceptions, if any, must be filed within 25 days from 
date of service. 

MC 86709, Edwin C. Burke, contract carrier application. 
By Examiner F. D. Binkley. Served March 4. Application 
for a permit as a contract carrier of general commodities be- 
tween points in West Virginia, Virginia, Kentucky, and North 
Carolina, over irregular routes, not shown to be consistent 
with the public interest and the policy declared in section 
202(a). Permit denied, and operations ordered discontinued. 

MC 86494, Farmers’ Store of Browning, Mo., common car- 
rier application. By Examiner C. E. Simmons. Served March 
4. Application for a certificate to operate as a common Car- 
rier of general commodities between points in Illinois, Iowa, 
Kansas and Missouri, over irregular routes, denied for want 
of prosecution. 

MC 69911, Sub. No. 1, Gordon Milling Co., extension of 
operations. By Examiner C. E. Simmons. Served March 4. 
Application for a permit to operate as a contract carrier of 
general commodities between points in Arkansas, Illinois, Iowa, 
Kansas and Missouri, over irregular routes, denied for want 
of prosecution. 

MC 67433, Fred C. Stamps, contract carrier application. 
By Examiner Alfred W. Booth. Served March 4. Applicant 
found to have failed to establish the right to a certificate as a 
common carrier or a permit as a contract carrier of general 
commodities between Houston and Galveston, Tex., and des- 
tination points in Texas, over irregular routes, under the 
— clause. Application for a permit or certificate 
denied. 


MC 63554, Sub. No. 1, R. N. Hopkins, extension of opera- 
tions. By joint board No. 5. Served March 4. Application 
to operate as a common carrier of fruit and produce over desig- 
nated routes, denied for want of prosecution. Exceptions, if 
any, must be filed within 25 days from date of service. 


MC 61682, David and Elray DeMerchant, contract carrier 
application, and MC 61682, David and Elray DeMerchant, ex- 
tension of operations. By joint board No. 70. Served March 
4. Applicants found entitled to continue operation as a con- 
tract carrier of groceries, over regular routes, from Caribou, 
Me., to points in Maine, serving certain intermediate points, 
by reason of grandfather clause rights. Permit granted. 
Operation by applicants as a contract carrier of groceries, over 
a regular route, from Houlton, Me., to Patten and Island Falls, 
Me., found consistent with the public interest and the policy 
declared in section 202(a). Permit granted. 

MC 40088, Sub. No. 1, L. L. Buchanan & Co., Inc., ex- 
tension of operations. By joint board No. 45. Served March 4. 
Application to operate as a common carrier of general com- 
modities between Yakima and Prosser, Wash., and between 
Yakima, and Portland, Ore., over irregular routes, denied for 
want of prosecution. Exceptions, if any, must be filed within 
25 days from date of service. 


MC 24123, Roy P. Barnet, common carrier application. 
By joint board No. 45. Served March 4. Certificate granted 
to operate as a common carrier of general commodities be- 
tween points in Sherman County, Ore., and all points in 
Oregon, over irregular routes. Exceptions, if any, must be 
filed within 25 days from date of service. 


MC F-276, Kerrville Bus Co., Inc., lease, Southwestern 
Greyhound Lines, Inc. By Examiner Robert R. Hendon. 
Served March 4. Lease by Kerrville Bus Co., Inc., of certain 
operating rights of Southwestern Greyhound Lines, Inc., ap- 
proved and authorized. 

MC F-368, Elsholtz Tri-City Lines, Inc., purchase, Arthur 
McCue and Joseph E. Edell, and McCue Transfer Co., Inc.; 
MC F-369, Esholtz Tri-City Lines, Inc., purchase, Alfred F. 
Dyrendahl; MC F-370 and MC F-371, Elsholtz Tri-City Lines, 
Inc., purchase, Interstate Transportation Co. By joint board 
No. 219. Served March 4. Purchase by Elsholtz Tri-City 
Lines, Inc., operating rights and properties from Arthur McCue, 
Joseph E. Edell, and McCue Transfer Co., Inc., Alfred Dyren- 
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dahl, and Interstate Transportation Co., approved and au- 
thorized. 

MC 30123, Sub. No. 1, Utah Idaho Central Railroad Co., 
extension of operations. By joint board No. 258. Served 
March 5. Certificate granted to operate as a common carrier 
of passengers and their baggage, and of express, mail and 
newspapers in the same vehicle with passengers, between Lew- 
iston, Utah and Preston, Ida., over a specified route by way 
of Idaline, Utah, Fairview and South Preston, Ida. Exceptions, 
if any, must be filed within 25 days from date of service. 

C 34083, Sub. No. 1, Fred Smith Chamberlin, extension 
of operations. By joint board No. 45. Served March 5. Cer- 
tificate granted to operate as a common carrier of general 
commodities between all points within a 10-mile radius of 
Corvallis, Ore., and points and places in Oregon; and house- 
hold goods between all points within a 10-mile radius of Cor- 
vallis and points and places in Washington, over irregular 
routes. Exceptions, if any, must be filed within 25 days from 
date of service. 

MC 88063, M. R. Adams and Ira Dysert, common carrier 
application. By joint board No. 5. Served March 5. Appli- 
cation for a certificate to operate as a common carrier of fruits, 
vegetables, nuts, dairy produce, eggs, meats and packing house 
products, in Oregon, Washington, and California, over regular 
routes, denied at request of applicants. Exceptions, if any, 
must be filed within 25 days from date of service. 

MC 88298, Harley Fleetwood, common carrier application. 
By joint board No. 45. Served March 5. Certificate granted 
to operate as a common carrier of farm produce and supplies 
between Woodland, Wash., and Portland, Ore. Exceptions, if 
any, must be filed within 25 days from date of service. 

MC F-453, Wolverine Express, Inc., merger, Eureka Truck 
Lines, Inc. By Examiner John S. Higgins. Served March 5. 
Merger in Wolverine Express, Inc., of the operating rights and 
properties of Eureka Truck Lines, Inc., approved and au- 
thorized. 


MC 86595, Joseph Wood, common carrier application. By 
joint board No. 138. Served March 8. Application for a cer- 
tificate to operate as a common carrier of general commodities, 
except those requiring special equipment, between Emerson, Ia., 
and vicinity, and Omaha, Neb., over a regular route, denied for 
want of prosecution. 

MC 62690, Carey F. Weathers, common carrier appiication. 
By Examiner Richard Yardley. Served March 8. Certificate 
granted authorizing operation as a common carrier of house- 
hold goods, office furniture and equipment, and store fixtures, 
between Augusta, Ga., on the one hand, and points and places 
in Georgia, Florida, New Jersey, Virginia, Alabama and Mis- 
sissippi on the other; and between all points and. places in 
Georgia, North Carolina, South Carolina, Tennessee and the 
District of Columbia. Application in all other respects denied. 

MC 59012, Kansas Truck Service Co., common carrier ap- 
plication. By joint board No. 36. Served March 8. Certifi- 
cate granted authorizing continuance of operation as a com- 
mon carrier of general commodities, with exceptions, between 
Kansas City, Mo., and Wichita, Kan., over a regular route, 
under the grandfather clause. 


MC 50402, Ferdinand Liszi, contract carrier application, 
and MC 50402, Sub. No. 1, Ferdinand Liszi, contract carrier 
application. By joint board No. 57. Served March 8. Permit 
granted authorizing operation as a contract carrier of beer 
from Detroit and Ionia, Mich., to Toledo, O., and of empty con- 
tainers in the opposite direction, over specified routes. 


MC 18298, H. J. Beam, common carrier application. By 
Examiner A. F. Burroughs. Served March 8. Application for- 
a certificate to operate as a common carrier of general com- 
modities, with exceptions, between points in Connecticut, Dela- 
ware, Maryland, Massachusetts, New Jersey, New York, Ohio, 
Rhode Island and West Virginia, denied for want of prosecu- 
tion. 


MC 14703, Sub. No. 1, J. W. Kirwin Truck Line, extension 
of operations. By joint board No. 56. Served March 8. Per- 
mit to operate as a contract carrier of articles handled by chain 
grocery stores, between points in Colorado and Kansas, denied. 
Applicant found not fit and able properly to engage in such 
operation. 

MC 14703, J. W. Kirwin Truck Line, contract carrier appli- 
cation. By joint board No. 43. Served March 8. Applicant 
found to have failed to establish the right to a permit as a 
contract carrier of general commodities between Denver, Gree- 
ley and Sterling, Colo., and Colby, Kan., and intermediate 
points, under the grandfather clause. Application denied. 


MC 2997, Sparks and Schlegelmilch, contract carrier appli- 
cation, and MC 2997, Sparks and Schlegelmilch, extension of 
operations. By joint board No. 21. Served March 8. Appli- 
cation for a permit to operate as a contract carrier of furniture 
and household goods between points in Indiana and Illinois, and 
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an extension thereof to include petroleum products between 
same points, dismissed at request of applicants. 

MC 27024, Sub. No. 1, A. W. Pointer, common carrier ap- 
plication. By joint board No. 45. Served March 8. Applica- 
tion for a certificate to operate as a common carrier of agri- 
cultural products, concentrates, oyster shells, fish meal and box 
shooks, between points in Oregon and Washington, denied. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

MC 35986, Kansas Truck Service Co., common carrier 
application. By joint board No. 52. Served March 8. Certifi- 
cate granted authorizing, as successor in interest to J. F. Arndt, 
continuance of operation as a common carrier of general com- 
modities, with exceptions, over a regular route between Em- 
poria and Eureka, Kan., under the grandfather clause. : 

MC 44219, Advance Freightways, Inc., common carrier 
application. By Examiner G. E. Proudley. Served March 8. 
Application for a certificate as a common carrier of general 
commodities between points in New Jersey, Delaware, Con- 
necticut, Pennsylvania, New York, Rhode Island, Massachu- 
setts, Maryland and the District of Columbia, denied for want 
of prosecution. 

MC 65983, E. O. Woodie, common carrier application. By 
joint board No. 8. Served March 8. Certificate granted author- 
izing continuance of operation as a common carrier of passen- 
gers, express, mail and newspapers over regular routes between 
North Wilkesboro and Statesville, N. C., between Moravian 
Falls and Lenoir, N. C., and between Mountain City and Eliza- 
bethton, Tenn., under the grandfather clause. 

MC 69789, K. M. Fisher, common carrier application. By 
Examiner Alfred W. Booth. Served March 8. Certificate 
granted authorizing continuance of operation as a common car- 
rier of shelled pecans north from San Antonio, Tex., to Okla- 
homa City, Okla., including no intermediate points, and of 
plumbing materials, canned goods, automobile parts and glass- 
ware south from Oklahoma City, Okla., to San Antonio, Tex., 
including the intermediate points of Denison, Dallas, Fort 
Worth and Waco, Tex., over regular routes, under the grand- 
father clause. Application in all other respects denied. 

MC 69790, Fisher Bros. Truck Line, common carrier appli- 
cation. By joint board No. 16. Served March 8. Applicants 
found to have failed to establish their right to a certificate or 
permit as a common carrier or contract carrier of general com- 
modities, in Texas and Oklahoma, between Gainesville, Tex., 
and Oklahoma City, Okla., over a regular route and between 
points in Oklahoma over irregular routes, under the grand- 
father clauses. Application denied. 

MC 73172, C. F. Wood, contract carrier application. By 
joint board No. 170. Served March 8. Applicant found to have 
failed to establish the right to a permit as a contract carrier 
of general commodities, between points in Kansas, Oklahoma 
and Texas, over regular and irregular routes, under the grand- 
father clause. Application denied. 

MC 84245, Highway Express, Inc., common carrier applica- 
tion. By Examiner J. L. Bradford. Served March 8. Appli- 
cant, as successor in interest to W. H. Edwards and C. D. 
Edwards, co-partners, dba W. H. Edwards & Sons Truck Line, 
found entitled to a certificate authorizing operation as a com- 
mon carrier of general commodities between Memphis, Tenn., 
and St. Louis, Mo., over specified routes, because W. H. Ed- 
wards and C. D. Edwards were engaged in such operation on 
June 1, 1925, and W. H. Edwards and C. D. Edwards or appli- 
cant has been so engaged continuously since that time. Certifi- 
cate granted. 


MC 86177, Edwin Wilber Fedderly, common carrier appli- 
cation. By joint board No. 45. Served March 8. Public 
convenience and necessity found not to require operation by 
applicant as a common carrier of general commodities between 
points in Washington and points in Oregon, over irregular 
routes. Application denied, and operations ordered discon- 
tinued. Exceptions, if any, must be filed within 25 days from 
date of service. 


MC 86694, S. A. Sherwood, contract carrier application. 
By Examiner A. F. Burroughs. Served March 8. Permit to 
operate as a contract carrier of lumber from Port Allegany, 
Pa., to Buffalo, N. Y., and of feed and machinery from the 
latter point to Turtlepoint and Colegrove, Pa., over specified 
routes, denied. 

MC 86944, Minneapolis Van & Warehouse Co., common 
carrier application. By Examiner C. J. Peterson. Served 
March 8. Certificate granted authorizing operation as a com- 
mon carrier of household goods and other articles named in 
Agent G. B. Holman’s tariff MF I. C. C. No. 6, between Minne- 
apolis, Minn., and points in Iowa, Wisconsin, North Dakota, 
South Dakota, Illinois, Missouri and Michigan, over irregular 
routes. 

MC 86693, Ridgewood Coach Lines, Inc., common carrier 
application. By Examiner T. Naftalin. Served March 8. Cer- 
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tificate granted authorizing operations as a common carrier of 
passengers and their baggage in the season, May 15 to October 
1 of each year, over irregular routes, on round-trip tours begin- 
ning and ending in New York City with no pick-up or dis- 
charge of passengers or baggage at any other point, and 
extending to points in Connecticut, New Jersey, New York and 
Pennsylvania. Application in all other respects denied. 

MC 218, Sub. No. 1, Jack Rabbit Lines, Inc., extension of 
operation. By joint board No. 26. Served March 8. Certifi- 
cate ordered issued authorizing operation as a common carrier 
over specified routes, of passengers, baggage of passengers, 
light express, mail and newspapers between Brookings, S. D., 
and Ortonville, Minn., and between the junction of U. S. high- 
ways 77 and 212 and Watertown, S. D 

MC 225, Norfolk Southern Bus Corporation, common car- 
rier application. By joint board No. 7. Served March 8. Ap- 
plicant found entitled to continue the transportation of express 
and newspapers in the same vehicle with passengers, over spe- 
cifically described routes in North Carolina and Virginia. Cer- 
tificate granted to continue operation as a common carrier of 
passengers between Williamston and Raleigh, N. C., under an 
agreement with Carolina Coach Co., and between Washington 
and New Bern, N. C., under an agreement with Seashore Trans- 
portation Co., for the effective period of said agreements, or 
any lawful extensions or renewals thereof. 

MC 50126, J. F. Briggs & Son, contract carrier applica- 
tion. By Examiner A. S. Parker. Served March 9. Applica- 
tion for a permit to operate as a contract carrier of general 
commodities between points in Kansas, Colorado, Missouri, 
Nebraska, and Oklahoma, denied on finding that the operation 
was that of a common carrier and that such operation was not 
shown to be required by the present or future public con- 
venience and necessity. 

MC 49378, Sub. No. 1, Oregon Motor Stages, extension of 
operations, and sub-numbers 2 and 3 thereunder, extension of 
operations. By joint board No. 172. Served March 9. Cer- 
tificates granted to operate as a common carrier of passengers 
and their baggage and of express, mail, and newspapers in the 
same vehicle with passengers, over unnumbered county high- 
ways between Necanicum and Van Fleet Camp, Ore., between 
Falls City and Black Rock, Ore., and between Tillamook and 
McNamer’s Camp, Ore., and all intermediate points. Excep- 
tions, if any, must be filed within 25 days from date of service. 

MC 6981, Wesley Howard Williams, common carrier appli- 
cation. By Examiner Alfred W. Booth. Served March 9. 
Applicant found to have failed to establish the right to a 
certificate as a common carrier of general commodities, with 
exceptions, in Texas between Galveston and Gainesville via 
Houston, San Antonio, and Fort Worth, over regular or irreg- 
ular routes, under the grandfather clause. Application denied. 

MC 5375, Paul Wienberger, common carrier application. 
By Examiner Alfred W. Booth. Served March 9. Applicant 
found to have failed to establish the right to a certificate as 
a common carrier, or a permit as a contract carrier, of oil 
field equipment, between points in Texas, Louisiana, New Mex- 
ico, and Oklahoma, over irregular routes, under the grand- 
father clause. Application denied. 


MC 4283, Sub. No. 1, J. Harry Kelly, extension of opera- 
tions. By Examiner A. T. Palmer. Served March 9. Permit 
granted authorizing operation as a contract carrier of carbide 
from Keokuk, Ia., to Aberdeen, S. D., Bettendorf, Centerville, 
Charles City, Des Moines, Mason City, and Waterloo, Ia., 
Grand Island, Hastings, and Omaha, Neb., and Joplin, Kansas 
City, St. Louis and Sedalia, Mo., over irregular routes. This 
case has been handled under a modified procedure, under which 
no hearing has been held. Interested parties may file excep- 
tions to this report, in which the application may be deter- 
mined on the basis of the facts before the Commission. Such 
parties may also request formal hearing on the matters con- 
sidered herein, but exceptions to the recommended order need 
not include a request for hearing, if none is deemed necessary. 

MC 2186, Sub. No. 1, Southern Stages, Inc., extension of 
operations. By joint board No. 101. Served March 9. Cer- 
tificate granted authorizing operation as a common carrier of 
passengers, baggage, express, and newspapers, between Geneva 
and Roberta, Ga., and between Macon and Gainesville, Ga. 
This case has been handled under a modified procedure, under 
which no hearing has been held. Interested parties may file 
exceptions to this report, in which the application may be de- 
termined on the basis of the facts before the Commission. 
Such parties may also request formal hearing on the matters 
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considered herein, but exceptions to the recommended order 
need not include a request for hearing, if none is deemed neces- 
sary. 

MC 1820, Sub. No. 1, Monongahela Railway Co., extension 
operations. By joint board No. 118. Served March 9. Cer- 
tificate granted authorizing operation as, a common carrier of 
general commodities between Westover and Morgantown, W. 
Va. 

MC 1534, O. C. Stinson, contract carrier application. By 
joint board No. 36. Served March 9. Applicant found entitled 
to continue operation as a contract carrier of beer and beer 
containers, between St. Joseph, Mo., and Dodge City and 
Kinsley, Kan., and as a common carrier of live stock 
from Kinsley, Kan., and points within 25 miles thereof, to 
Kansas City, Mo., under the grandfather clause. Permit and 
certificate granted, and application in all other respects denied. 

MC 1390, Sub. No. 1, Frank Sharp, common carrier appli- 
cation. By joint board No. 138. Served March 9. Certificate 
granted authorizing operation as a common carrier of live 
stock and unprocessed farm products between an area in north- 
eastern Nebraska and Sioux City, Ia., and of milled feed, 
tankage, farm machinery, farm supplies, coal, and petroleum 
products, from Sioux City to that area in Nebraska, over 
irregular routes. 

MC 86849, Erving Doring, common carrier application. By 
joint board No. 138. Served March 9. Certificate granted 
authorizing operation as a common carrier of live stock, grain, 
and emigrant movables from Wayne, Neb., and vicinity to 
Sioux City, Ia., and of live stock, grain, milled feed, building 
material, farm implements and machinery, fuel, and emigrant 
movables in the opposite direction between the same points and 
oe ed irregular routes. Application in all other respects 
denied. 

MC 86835, John Freeman, common carrier application. By 
Examiner Paul A. Colvin. Served March 9. Certificate granted 
authorizing operation as a common carrier of live stock from 
Percival, Ia., and the described vicinity, to Nebraska City 
and Omaha, Neb.; and of live stock, milled feed, farm imple- 
ments and machinery, lumber, hardware, and coal from Omaha, 
and of sand from Plattsmouth, Neb., to Percival and the 
described vicinity, over regular routes. Application in all other 
respects denied. 


MC 86797, George Edmund Jackson, common carrier ap- 
plication. By joint board No. 36. Served March 9. Certifi- 
cate to operate as a common carrier of live stock, farm 
products, mill feeds, and farm machinery between Eureka, 
Olpe, Batesville, Sedan, and Pontiac and intermediate points 
in Kansas, on the one hand, and Kansas City, Mo., on the 
other, denied. 

MC 86700, John H. Hasbrouck, common carrier applica- 
tion. By Examiner H. L. Hanback. Served March 9. Appli- 
cant’s proposed operation found to be intrastate in character 
and not within the jurisdiction of the Commission. Certificate 
to operate as a common carrier of general commodities in New 
York over irregular and regular routes, denied. 

MC 86623, Leslie Martinie, common carrier application. By 
joint board No. 136. Served March 9. Application for a cer- 
tificate to operate as a common carrier of farm machinery, 
feed, and live stock between points in Dallas County, Ia., and 
nearby counties, on the one hand, and Omaha, Neb., and Chi- 
cago and Rockford, Ill., on the other, over irregular routes, 
dismissed on request of applicant. 

MC 86588, David J. Byrnes, contract carrier application. 
By Examiner G. E. Proudley. Served March 9. Operation 
by applicant as a contract carrier of hollow building tile from 
Sayreville, N. J., to New York, N. Y., and points in the 
municipal area thereof, found not consistent with the public 
interest and the policy declared in section 202(a). Permit 
denied and operations ordered discontinued. 

MC 86548, Rosenthal Transfer & Storage Co., Inc., com- 
mon carrier application. By Examiner Paul A. Colvin. Served 
March 9. Certificate to operate as a common carrier of house- 
hold goods between points in Iowa, Nebraska, Kansas, Mis- 
souri, Illinois, Wisconsin, Minnesota, North Dakota, and South 
Dakota, denied. 

MC 86362, Frances R. Hutchings, contract carrier appli- 
cation. By Examiner P. R. Naefe. Served March 9. Permit 
to operate as a contract carrier of general commodities be- 
tween points in Massachusetts, Vermont, New York, New 
Hampshire, Maine, Connecticut, and Rhode Island, over irreg- 
ular routes, denied. 

MC 84165, Louis A. D’Agostino, common carrier applica- 
tion. By joint board No. 69. Served March 9. Application 
for a certificate to operate as a common carrier of general 
commodities between points in Massachusetts, New Hamp- 
shire, and Maine over regular or irregular routes, denied for 
want of prosecution. 
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MC 83542, Leslie Martinie (successor to Dean Collins), 
common carrier application. By Examiner Paul A. Colvin. 
Served March 9. Applicant found entitled to continue opera- 
tion as a common carrier of live stock between Minburn, Ia., 
and described vicinity, on the one hand, and Omaha, Neb., 
and Chicago, Ill., on the other; and of farm implements and 
machinery and twine from Chicago to Minburn and described 
vicinity, all over irregular routes, under the grandfather clause. 
Public convenience and necessity found to require operation by 
applicant as a common carrier of farm implements and ma- 
chinery from Canton, Moline, Rock Falls, and Rock Island, 
Ill., to Minburn and described vicinity, over irregular routes. 
Certificate granted. Applications in all other respects denied. 

MC 83076, Jack Cline, extension of operations. By joint 
board No. 253. Served March 9. Request of applicant for 
hearing at a later date on application for a permit to extend 
operations as a contract carrier of general commodities be- 
tween Waterloo and Marshalltown, Ia., and Greenley, Denver, 
and Pueblo, Colo., denied. Application dismissed without 
prejudice. 

MC 72942, Floyd Douglas Spencer, broker application. By 
Examiner P. R. Naefe. Served March 9. License granted au- 
thorizing operation as a broker for the purpose of arranging 
transportation of cloth, coal, fuel oil, chemicals, rosin gloss, 
acids, dyestuffs, and textile machinery, from and to points in 
Connecticut, Maine, Massachusetts, New Hampshire, Rhode Is- 
land, and Vermont. 

MC 65983, Sub. No. 1, E. O. Woodie, extension of opera- 
tions. By joint board No. 103. Served March 9. Certificate 
granted authorizing operation by applicant as a common car- 
rier of passengers and their baggage and of express, mail, and 
newspapers, between Winston-Salem and North Wilkesboro, 
N. C., and between Lenoir and Shelby, N. C., over specified 
routes. 

MC 59765, Max Loebel, contract carrier application. By 
joint board No. 73. Served March 9. Permit ordered issued 
to continue operation as-a contract carrier of paper and paper 
products, empty steel drums, and supplies used by paper mills 
in the manufacture of paper between Otsego, Mich., and Illi- 
nois and Indiana; corn meal, animal or poultry feeds, rolled 
oats, and fertilizer from points in Illinois and Indiana _ to 
Michigan; and farm products from Hooper, Mich., to Chicago, 
Ill., over irregular routes, under the grandfather clause. Appli- 
cation in all other respects denied. 

MC 50676, Schmitts’ Fast Freight, contract carrier appli- 
cation. By Examiner H. L. Hanback. Served March 9. Ap- 
plication for a permit to operate as a contract carrier of gen- 
eral commodities, in New Jersey, New York, Connecitcut, 
Rhode Island, Massachusetts, and Pennsylvania, between Phila- 
delphia, Pa., and Boston, Mass., including certain intermediate 
and off-route points, over specified routes, dismissed at the 
request of applicant. 

MC 50556, E. H. Fitkin, common carrier application. By 
Examiner A. E. Later. Served March 9. Application for a 
certificate to operate as a common carrier of general com- 
modities, with exceptions, between points in Illinois, Indiana, 
Ohio, Pennsylvania, and New York, denied for want of prose- 
cution. 

MC 88238, John M. Bradford, contract carrier application. 
By joint board No. 152. Served March 10. Application for 
a permit to operate as a contract carrier of cottonseed between 
points in Arkansas and Texas over irregular routes and be- 
tween Texarkana, Tex., and Fouke, Ark., over U. S. highway 
71, between Texarkana and Bradley, Ark., over U. S. highway 
82 and Arkansas highway 29, and between Texarkana and 
Hopo, Ark., over U. S. highway 67, denied for want of prosecu- 
tion. 

MC 86967, Carroll E. Hook, contract carrier application. 
By joint board No. 74. Served March 10. Permit granted 
authorizing operation as a contract carrier of farm machinery, 
implements, and accessories, between Westminster, Md., and 
Harrisburg, Pa., via Gettysburg, Pa., over U. S. highways 140 
and 15. 

MC 86903, Reckard & Glotfelty, contract carrier applica- 
tion. By joint board No. 113. Served March 10. Permit to 
operate as a contract carrier of petroleum products between 
points in Maryland and West Virginia, over regular routes, 
denied. Operation found to be that of a private carrier, and 
not subject to the motor carrier act, except as to the provi- 
sions of section 204 (a) (3). 

MC 86900, J. Arthur Kennedy & Son, Inc., contract carrier 
application. By Examiner H. L. Hanback. Served March 10. 
Application for a permit to operate as a. contract carrier of 
paper, between points in New York and New Jersey, over 
irregular routes, dismissed at the request of applicant. 

MC 86810, E. O. Patton, common carrier application. By 
joint board No. 138. Served March 10. Certificate granted 
authorizing operation as a common carrier of live stock, poultry, 
and household goods, from Nodaway, Ia., and the area within 
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a radius of 10 miles thereof, to Omaha, Neb., and of live stock, 
grain, milled feed, farm machinery and household goods, in the 
opposite direction between the same points and area, over a 
regular route. 

MC 86739, Alexander Cadena, common carrier applica- 
tion. By Examiner Alfred W. Booth. Served March 10. Ap- 
plication for a certificate to operate as a common carrier of 
live stock between points in Texas, Missouri, Kentucky, Ohio, 
and Oklahoma, denied for want of prosecution. 

MC 86738, Clair L. Devault, common carrier application. 
By Examiner Paul A. Colvin. Served March 10. Certificate 
granted authorizing operation as a common carrier of live 
stock from Pitizer, Ia., and described vicinity, to Chicago, IIL, 
and Omaha, Neb.; and, to Pitizer and described vicinity, of 
live stock from St. Joseph, Mo., St. Paul, Minn., and Omaha; 
milled feed from Kansas City, Mo., Chicago, and Omaha; farm 
machinery from Chicago and Moline, Ill.; and flour and milled 
feed from St. Paul and Minneapolis, Minn., over regular routes. 
Application in all other respects denied. 

MC 86730, Jacob S. Sirota, common carrier application. 
By Examiner H. L. Hanback. Served March 10. Application 
for a certificate to operate as a common carrier of general 
commodities between points in New Jersey, New York, Con- 
necticut, Rhode Island, Massachusetts, Pennsylvania, Mary- 
land, and the District of Columbia, over irregular routes, de- 
nied for want of prosecution. 

MC 86728, James C. Workman, common carrier applica- 
tion. By joint board No. 67. Served March 10. Certificate 
granted authorizing operation as a common carrier of fruit 
and produce from farms in New Jersey within 15 miles of 
Beverly, N. J., to New York, N. Y., and Philadelphia, Pa., and 
fertilizer from Philadelphia to farms in that area, over irregu- 
lar routes. 

MC 86690, Lawrence E. Bond, contract carrier application. 
By joint board No. 74. Served March 10. Permit granted au- 
thorizing operation as a contract carrier of paperboard, scrap 
paper, alum, rosin size, and press rolls between Baltimore, 
Md., and points in Pennsylvania, over irregular routes. 

MC 86611, Julia Troost, contract carrier application. By 
joint board No. 67. Served March 10. Permit granted author- 
izing operation as a contract carrier of fertilizer, from Car- 
teret, N. J., to points in Bucks, Carbon, and Lehigh counties, 
Pa., over irregular routes. 

MC 86565, Gerald Youngberg, common carrier application. 
By joint board No. 192. Served March 10. Certificate granted 
authorizing operation as a common carrier of live stock be- 
tween Essex, Ia., and the described vicinity and St. Joseph, Mo., 
and Omaha, Neb., and of sand from Plattsmouth, Neb., and 
building material from Omaha, Neb., to Essex and the described 
vicinity, over irregular routes. Application in all other re- 
spects denied. 

MC 86555, Bernard M. Guy, common carrier application. 
By Examiner Ernest H. Oliver. Served March 10. Application 
for a certificate to operate as a common carrier of general 
commodities between points in Maryland, New York, New 
Jersey, Pennsylvania, Delaware, Virginia, West Virginia, Ohio, 
North Carolina, South Carolina, Georgia, Florida, and the Dis- 
trict of Columbia, over irregular routes, denied. 

MC 86124, Frank Karas, common carrier application. By 
joint board No. 192. Served March 10. Certificate granted 
authorizing operation as a common carrier of live stock and 
grain from Massena, Ia., and the area within a 12-mile radius 
thereof, but not including Bridgewater and Cumberland, Ia., 
to Omaha, Neb.; of live stock, building materials, plumbing 
supplies, farm machinery and implements, fencing, feeds, 
household goods, and oil, from Omaha to Massena and the de- 
scribed vicinity, over a regular route in both directions; and 
of live stock between Massena and the described vicinity and 
St. Joseph, Mo., over a regular route. 


MC 86017, Carl W. Moeller, common carrier application. 
By joint board No. 29. Served March 10. Certificate granted 
authorizing seasonal operation as a common carrier of coal 
over specified routes from Wyoming mines within 35 miles of 
Alpine, Wyo., to St. Anthony, Blackfoot, and other Idaho points. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

MC 86013, Frank Engles, common carrier application. By 
Examiner P. A. Colvin. Served March 10. Application for a 
certificate to operate as a common carrier of general com- 
modities between points in Nebraska, Missouri, and Iowa, dis- 
missed at request of applicant. 

MC 67214, E. L. Beakley, contract carrier application. By 
Examiner A. W. Booth. Served March 10. Application for a 
permit to operate as a contract carrier of special commodities, 
between points in Kansas, New Mexico, Oklahoma and Texas, 
denied for want of prosecution. 

MC 50332, William J. Gradwell, contract carrier applica- 
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tion. By joint board No. 67. Served March 10. Applicant’s 
operation found to be that of a common carrier. Certificate 
granted authorizing operation as a common carrier of bottled 
soda water from Philadelphia, Pa., to specified points in New 
Jersey, over irregular routes, and empty bottles and cases on 
the return trips. 

MC 19395, Russell K. Drayer, common carrier application. 
By Examiner F. D. Binkley. Served March 10. Application 
for a certificate as a common carrier of general commodities 
between points in Ohio, Pennsylvania, West Virginia, New York 
and Michigan over irregular routes, denied for want of prosecu- 
tion. 


MC 15669, Andrew A. Loss, common carrier application. 
By Examiner Ernest H. Oliver. Served March 10. Applicant, 
as successor in interest to Eisenhart & Gentzler, found to have 
failed to establish the right to a certificate as a common carrier 
of general commodities, between points in Maryland, Pennsy]l- 
vania, New York, New Jersey, Ohio, Delaware and the District 
of Columbia, over irregular routes, under the grandfather 
clause. Certificate denied. 

MC 11741, Morris S. Bornstein, contract carrier applica- 
tion. By Examiner Paul R. Naefe. Served March 10. Appli- 
cant’s operations found to be those of a common carrier. 
Certificate granted authorizing continuance of operation as a 
common carrier of beers, ales, beverages and brewery supplies, 
in truckloads and less-than-carloads, between points in met- 
ropolitan Boston, Mass., and Providence, R. I., Hartford and 
Bridgeport, Conn., and New York, N. Y., as defined in New 
York, N. Y., Commercial Zone, 1 M. C. C. 665, 2 M. C. C. 191, 
over specified routes, and of the same commodities in truck- 
loads only between points in metropolitan Boston and points 
in Connecticut, Westerly, R. I., Long Island City, Smithtown, 
Albany, Utica, Troy, Amsterdam and Endicott, N. Y., Newark, 
Jersey City, Hoboken, Elizabeth, Bayonne, Weehawken, Union 
City, Point Pleasant and Perth Amboy, N. J., over irregular 
routes, under the grandfather clause. Application in all other 
respects denied. Findings in prior report 2 M. C. C. 95, re- 
versed. 

MC 9710, E. J. Disher, common carrier application, and MC 
9711, E. J. Disher, contract carrier application. By Examiner 
W. W. McCaslin. Served March 10. Applicant’s operations as 
a carrier of general commodities, with exceptions, and of house- 
hold goods, over regular and irregular routes, respectively, 
between points in North Carolina, South Carolina, Virginia, 
West Virginia, Maryland, Pennsylvania, New Jersey, New 
York, Tennessee and the District of Columbia, serving various 
intermediate points on certain routes and numerous off-route 
points, found to be those of a common carrier. Certificate 
granted. Applications in all other respects denied. 


MC 2743, Sub. No. 1, Dixie Greyhound Lines, Inc.,; exten- 
sion of operation. By joint board No. 107. Served March 10. 
Certificate granted authorizing operation as a common carrier 
of passengers and their baggage, and, in the same vehicle with 
passengers, light express, mail and newspapers, between Mem- 
phis and Collierville, Tenn., over U. S. highway 72, with 
service at all intermediate points and the off-route points of 
Germantown and Forest Hill, Tenn. 


MC 1534, Sub. No. 2, O. C. Stinson, contract carrier appli- 
cation. By joint board No. 43. Served March 10. Application 
for a permit to operate as a contract carrier of beer and malt 
beverages between points in Colorado and Kansas, dismissed. 

MC 6009, Sub. No. 2, Georgia Stages, Inc., extension of 
operations to Lumpkin, Ga., and MC 6009, Sub. No. 3, Georgia 
Stages, Inc., extension of operations to Moultrie, Ga. By joint 
board No. 101. Served March 10. Certificate granted author- 
izing operation as a common carrier of passengers and their 
baggage, and of express, mail and newspapers in the same 
vehicle with passengers, between Lumpkin and Cusseta, Ga., 
and between Albany and Moultrie, Ga., over specified routes. 
This case has been handled under a modified procedure, under 
which no hearing has been held. Interested parties may file 
exceptions to this report, in which case the application may 
be determined on the basis of the facts before the Commission. 
Interested parties may also request formal hearing on the 
matters considered herein, stating their interest in this pro- 
ceeding in such request, but exceptions to the recommended 
order need not include a request for hearing, if none is deemed 
necessary. 





PETITIONS FOR REHEARING, ETC. 
No. 15037, Southwestern Millers League et al. vs. A. T. & S. F. 
et al.; No. 24799, Same vs. Abiliene & Southern et al.; No. 24676, 
Minneapolis Traffic Association et al. vs. Ann Arbor et al., and No. 
24802, Duluth Board of Trade et al. vs. Same. J. A. Farmar, agent 
and attorney for defendant western trunk line carriers, asks postpone- 
ment of effective date of order dated October 11, 1937, as amended 
December 13, 1937, for period of 30 days from April 15. 
No. 25727, Seatrain Lines, Inc., vs. A. C. & Y. et al. Southwestern 
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rail lines, defendants, ask postponement of effective date of order 
dated January 28, for period not less than sixty days. 

No. 27651, J. L. Fetterman vs. A. G. S. et al. Norfolk & Western, 
defendant, asks division 4 for rehearing and/or modification by that 
division of its report and order of January 20. 

No. 27471, Parkersburg Rig & Reel Co. vs. B. & O. et al. Com- 
plainants ask reconsideration and rehearing of issue as to misrouting. 

MC-F 441, joint application of Smart’s Auto Freight Co., Inc., and 
Raymond Franklin Elkins. Smart’s Auto Freight Co., Inc., asks dis- 
missal of application. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
carriers ask Commission to amend its description of Texas differential 
territory by eliminating thereform Fort Worth & Denver City sta- 
tions on the Estelline branch, except stations west of Plainview, Tex., 
and Panhandle & Santa Fe stations on the Floydada branch; also to 
make modifications in other parts of its reports, 139 I. C. C. 535 and 
144 I. C. C. 630 to correspond with requested change. 

MC 93358, application of Virgil Kelly, Klamath Falls, Ore. O. C. 
& N. Stages, Inc., Alturas, Calif., asks suspension of report and recom- 
mended order of joint board No. 11 and further hearing. 

MC 61728, application of Bill Milligan. Applicant, in an amended 
petition, asks rehearing. 

MC 8395, Sub. No. 1, Clarence B. King, Nicholas, Ia., common 
carrier application. Applicant asks that proposed report be set aside, 
dismissed or held in abeyance. 

MC 39630, Dunn Brothers, Inc., Fort Worth, Tex., common carrier 
application. Applicant asks stay and amendment of order of January 27. 

MC 2111, application of Frank and Charles Bruno, dba Bruno 
Brothers. Applicants ask that certificate be withheld pending further 
investigation and that they be given opportunity of presenting such 
further evidence of operations as may be necessary or desired that 
they may continue operations which they have enjoyed over a long 
period. 

MC 67206, application of M. B. Bennett, dba Bennett’s Transporta- 
tion Co., Raton, N. M. Weicker Transportation Co. asks leave to 
intervene. 

MC 70001, application of J. Gilbert Cox, dba Eastern Motor Express, 
Roanoke, Va. Mason & Dixon Lines, Inc., asks Commission to with- 
hold issuance of certificate pending further investigation and order. 

MC 43269, application of Wells, Inc., Reno, Nev. Fred N. Bigelow, 
Manager, Pacific Southwest Railroad Association, protestant, asks that 
order be stayed or rescinded entirely and that proceeding be assigned 
for hearing to allow prctestant opportunity to intervene and be heard 
in support of his protest, or that order be modified to conform to 
operations actually conducted by applicant on June 1, 1935, as set forth 
in petition. 


MC 41601, application of R. N. B. Converse, San Francisco, Calif. 
Tonopah & Goldfield Railroad, protestant, asks that issuance of cer- 
tificate be withheld pending further investigation and hearing. 


MC 43269, application of Wells, Inc., Reno, Nev. Tonopah & Gold- 
field Railroad asks hearing. 


MC 23024, application of William S. Ellis and Fay O. Ellis, dba 
Ellis Trucking Co., Viking Freight Co., asks stay of effective date 
of order entered February 11 and formal hearing. 


MC 994, application of Louis Harrison, dba Harrison Transfer Serv- 
ice, La Crosse, Wis. Earl F. Schultz, dba Service Transfer & Storage 
Co. and Gateway City Transfer Co. ask stay of order and that they 
be made parties to all proceedings hereunder, and if in opinion of 
Commission it becomes necessary that a public hearing be held on 
the matters, that petitioners shall recive notice of public hearing and 
be authorized to cross examine witnesses and present testimony on 
their own behalf, file briefs and in all other ways participate in 
hearing. 

MC 62403, application of O. S. Thomas, Waldron, Ark. Chicago, 
Rock Island & Pacific; Missouri-Kansas-Texas; St. Louis-San Fran- 
cisco and Kansas City Southern, protestants, ask staying and setting 
aside of order. 

MC 71309, application of B. Crutchfield, Waldron, Ark. Chicago, 
Rock Island & Pacific; Missouri-Kansas-Texas; St. Louis-San Francisco 
and Kansas City Southern, protestants, ask staying and setting aside 
of order. 

MC 73262, application of Merchants Parcel Delivery Co., Inc., Terre 
Haute, Ind. Central Freight Association territory rail carriers, pro- 
testants, ask reconsideration by division 5 of petition filed on their 
behalf to stay order dated November 26, 1937, and vacation of order. 

MC 37706, application of Leon F. Bundy and Thomas N. Bundy, 
dba Bundy & Son, Hope, Ark. Chicago, Rock Island & Pacific; Kan- 
sas City Southern; Louisiana & Arkansas; Missouri Pacific; St. Louis- 
San Francisco and Texas & Pacific, protestants, ask staying of order 
and withholding granting of certificate. 

MC 43269, application of Wells, Inc., Reno, Nev. J. A. Gritsch, dba 
Nevada-California Fast Freight, asks leave to intervene and protest 
granting of application. 

MC 59267, application of Carroll William Spriggs, dba Shippers 
Forwarding Co., Memphis, Tenn. Whitney Transfer Co., Bowling 
Green, Ky.; Eck Miller Transfer Co., Owensboro, Ky.; C. E. Newbold 
Transfer Co., Owensboro, Ky.; and Meeks Motor Express Co., Louis- 
ville, Ky., ask order staying effective date of order entered February 2 
and formal hearing. 

MC 2696, application of Van Transportation Lines, Inc., Syracuse, 


N. Y. Elmer J. Vanderwege, dba Van Transport Lines, asks leave to 
intervene. 


MC 43269, application of Wells, Inc., Reno, Nev.. Applicant asks 
modification of order of January 31. 

MC 59048, application of Henry Martin Transport Co., Inc., Brook- 
lyn, N. Y. Applicant asks reconsideration of order of February 2. 

MC 49328, application of William Geis, dba William Geis Trucking 
Service, Long Island City, N. Y. Applicant asks reconsideration of 
order of February 1. 
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MC 64017, application of Edward F. Bell, dba Bell Brothers, Syra- 
cuse, N. Y. Applicant asks reconsideration of order of February 3. 

MC 43598, application of Arthur Foley. Applicant asks Commission 
to withhold issuance of certificate and to amend its order relative 
thereto. 

MC 573, application of Moe Gollock, dba Mogul Petroleum & 
Transportation Co., Portland, Ore. Applicant asks order to reopen case 
for further hearing for the purpose of reclassifying applicant. 

MC 44602, application of Romeless Vance Miller, dba R. V. Miller 
Trucking Co., Greensboro, N. C. Applicant asks reopening, reconsid- 
eration, postponement of effective date and modification of order of 
division 5, dated February 2. 

MC 56357, application of R. L. Meacham and I. L. Blaylock, dba 
Lexington Forwarding Co., Lexington, N. C. Applicant asks reopening, 
reconsideration, postponement of effective date and modification of 
order of division 5, dated February 2. 

MC 40068, application of Douglas Motor Transportation Co., Auburn, 
Me. Applicant asks reopening, further hearing and reconsideration of 
application, and staying of order therein until application is finally 
disposed of. 

MC 2, application of W. R. Mays, Jr., dba Bob’s Transfer Co., 
Mishawaka, Ind. Applicant asks modification or stay of order of Feb- 
ruary 11. 

MC 59319, application of Roy Erastus Callaway, dba R. E. Callaway, 
Bluefield, W. Va. Applicant asks that issuance of permit as ordered 
by Commission, division 5, on February 2, be withheld pending further 
— and that on such investigation supplemental permit be 
issued. 

MC 60823, application of Eighmie’s, Inc., Poughkeepsie, N. Y. 
Applicant asks reconsideration of order of February 2. 

MC 27765, application of H. L. Houff, Weyers Cave, Va. Applicant 
asks reopening, reconsideration, postponement of effective date and 
modification of order of January 26. 

MC 25395, application of H. W. Davis, dba Davis Motor Lines, 
Lexington, N. C. Applicant asks reopening, reconsideration, postpone- 
ment of effective date and modification of order dated January 26. 

MC 33320, application of Indianapolis Forwarding Co., Inc. (an 
Indiana corporation), Chicago, Ill. Indianapolis Forwarding Co., Inc. 
(an Illinois corporation), asks that certificate issuable in this proceed- 
ing be issued only to it. 

MC 73673, application of C. H. Gant, dba G & M Motor Transfer 
Co., Statesville, N. C. Applicant asks Commission to set aside order 
C-1 issued February 12, to become effective thirty days from date and 
to issue to applicant a permit as an irregular common carrier for 
service named in order C-1 and to include additional service as named 
in petition. 

MC 30616, application of Queen Trucking Co., North Wilkesboro, 
N. C. Applicant asks reopening, reconsideration, postponement of effec- 
tive date and modification of order of division 5, dated January 27. 

MC 38921, application of Needham’s Motor Service, Inc. Applicant 
asks that order dated February 15 be stayed and amended as asked in 
appendix ‘‘A’’ and appendix ‘‘B’’ to petition. 


MC 26968, application of Carl S. Epps Trucking, Inc. Applicant 
asks rehearing. 


MC 42118, application of Atlas Van & Moving Co., Inc., New York, 
N. Y. Applicant asks reconsideration of order of January 29. 

MC 7680, application of Bowman Bros. Trucking Co., Inc., New 
York, N. Y. Applicant asks reconsideration of order of February 14. 


MC 40962, application of Elco Haulage Co., Inc., Tarrytown, N. Y. 
Applicant asks reconsideration of order of January 29. 


MC 59131, application of S & D Motor Lines, Inc. Applicant asks 
rehearing and stay of existing order. 

MC 30207, application of Truck Rentals, Inc., Brooklyn, N. Y. 
Applicant asks reconsideration of order of January 27. 


MC 59036, application of Joseph Pysher, Inc. Applicant asks re- 
hearing and readjudication of application. 


MC 59132, application of Atlantic Motor Express, Portland, Me. 
Applicant asks further investigation and stay, pending such investiga- 
tion, of order granting certificate. 

MC 59923, application of Lester Boyce, dba Boyce Motor Lines. 
Applicant asks reconsideration and modification of order of February 2 
and that issuance of certificate as ordered be withheld pending further 
investigation and order by Commission. 

MC 43144, application of Walter A. Sabins and William A. Sabins, 
dba W. A. Sabins & Son, Taunton, Mass. Applicant asks reconsidera- 
tion of application and stay of order granting certificate dated Janu- 
ary 31. 

MC 59377, application of E. T. & W. N. C. Motor Transportation 
Co., Johnson City, Tenn. Applicant asks amendment of order granting 
certificate schedule to become effective March 4. 

MC 42402, application of Minerva Transfer Co., Minerva, O. Appli- 
cant asks staying and setting aside of order dated January 29. 

MC 55414, application of Herschel Joseph Eavers, dba H. J. Eavers 
Transfer, Mint Springs, Va. Applicant asks reopening, reconsideration, 
postponement of effective date and modification of order of division 5, 
of February 2. 

MC 59048, application of Henry Martin Transport Co., Inc., Brook- 
lyn, N. Y. Applicant asks reconsideration of order of February 2. 

MC 30020, application of Blue’s Truck Line, Inc., Jacksonville, Fla. 
Applicant asks Commission to withhold issuance of certificate herein 
pending further investigation and order by Commission. 

MC 37656, application of Doyle Trucking Corporation, New York, 
N. Y. Applicant asks reconsideration of order of February 21. 

MC 83430, application of Oneida Motor Freight, Inc., New York, 
N. Y. Applicant asks reconsideration of order of February 21. 

MC 4770, application of Edgar A. Gill, Ruxton, Md. Applicant asks 


stay of order of February 14 and an opportunity for him to be 
further heard. 


~~ 


rr 
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MC 33479, application of Thomas Alfred Price, Candia, N. H. Appli- 
cant asks reconsideration of application. 

MC 40968, application of Joseph A. Cafaro, Brooklyn, N. Y. Appli- 
cant asks reconsideration of order of January 23. 

MC 17602, application of William T. Byrns, dba Byrns Motor 
Express, Watertown, N. Y. Applicant asks reconsideration of order 
of February 12. 

MC 2903, application of National Trucking Co., Jacksonville, Fla. 
Applicant asks Commission to withhold issuance of certificate pending 
further investigation and order by the Commission. 

MC 29886, application of Leonard J. Schrader, Inc. United Trans- 
ports, Inc., asks leave to intervene. 

MC 2230, application of Mack’s Transport Service, Inc. Truckaway 
Corporation, Pontiac, Mich.; C & J Commercial Driveaway, Lansing, 
Mich., and Industrial Transport, Inc., Lansing, Mich., ask stay of 
order, granting certificate, and formal hearing. 


MC 73449, application of Central Truckaway System, Inc., Indian- 
apolis, Ind. Applicant asks modification of tentative order. 


MC 3468, application of F. J. Boutell Driveaway Co. Truckaway 
Corporation, Pontiac, Mich., asks stay of order, granting certificate, 
and formal hearing. 


MC 29831, application of O. T. Pulec, dba Pulec Transport Co., 
Wilber, Neb. Chicago, Burlington & Quincy, Missouri Pacific, and 
Missouri Pacific in Nebraska ask stay of order and withholding issuance 
of permit. 

MC 62012, application of Walter William McCann, dba McCann 
Truck Lines, Edmonds, Wash. Consolidated Freight Lines, Inc., asks 
that issuance of proposed certificate be withheld and stayed pending 
further investigation and order of Commission; that application be 
referred to a joint board for formal hearing; and that petitioner and 
other interested parties be afforded an opportunity to intervene in 
proceedings and offer testimony in opposition to granting of a cer- 
tificate. 

Petitions for stay of orders have been filed in the following pro- 
ceedings: MC 42578, application of William H. and William A. Luddy, 
dba W. H. Luddy & Sons, East Bridgewater, Mass.; MC 43144, ap- 
plication of Walter A. Sabins and William A. Sabins, dba W. A. 
Sabins & Son, Taunton, Mass.; MC 41527, application of Louis Legum, 
dba Majestic and Druid Park Transfer Companies, Baltimore, Md.; 
MC 41537, application of Charles W. Haywood, dba C. W. Haywood 
Transportation, Nashua, N. H.; MC 41820, application of Percy Joseph 
Dole, dba Percy J. Dole, Andover, Mass.; MC 42343, application of 
Dominic Machise, dba Machise Express Co., Hammonton, N. J.; MC 
40092, application of E. Melvin Jones, Willards, Md.; MC 40064, ap- 
plication of Duncan Trucking Co., New York, N. Y.; MC 38275, appli- 
cation of Charlie McCrary, dba McCrary Transfer & Coal Service, 
Brevard, N. C.; MC 41622, application of David A. Wiley, dba Eastern 
Motor Lines, Chester, Pa.; MC 42934, application of W. W. Hillyard, 
Eddystone, Pa.; MC 29512, application of Harrison Motor Freight, 
Inc., Newark, N. J.; MC 41986, application of George Bley, Cincin- 
nati, O.; MC 41596, application of Mary W. Commander, dba M. W. 
Commander, Norfolk, Va.; MC 43647, application of Costa’s Express, 
Ine., Newport, R. I.; MC 46618, application of Norman Adey, Ridge- 
wood, N. Y.; MC 40536, application of Max Heitzner, New York, N. Y.; 
MC 41885, application of Alfred Dunn, Brooklyn, N. Y.; MC 40052, 
application of Charles L. Hess, Jr., Baltimore, Md.; MC 44003, appli- 
cation of Joseph P. Cullen, Albany, N. Y.; MC 45153, application of 
Samuel Kenney, Brooklyn, N. Y.; MC 42402, application of Minerva 
Transfer Co., Minerva, O.; MC 45829, application of Zenith Motor 
Express, Inc., Indianapolis, Ind.; MC 49153, application of Roger O. 
Wimberley, Angier, N. C.; MC 48948, application of Charles C. Chute, 
Logan, O.; MC 49211, application of Luby Naylor, dba Naylor Transit 
Co., Dunn, N. C.; MC 47328, application of L & H Transportation Co., 
Inc., Pittsburgh, Pa.; MC 44509, application of Edmund J. Snyder, dba 
Snyder Trucking Co., Columbus, O.; MC 70001, application of J. Gil- 
bert Cox, dba Eastern Motor Express, Roanoke, Va.; MC 47204, appli- 
cation of Harlem River Truckmen & Riggers, Inc., New York, N. Y.; 
MC 45940, application of Thos. W. Easton’s Sons, Inc., Cleveland, O.; 
MC 46206, application of Royce E. Spencer, Cape Charles, Va.; MC 59528, 
application of Murphy’s Motor Freight, Inc., Phila., Pa.; MC 59870 
application of John I. Gallagher, Philadelphia, Pa.; MC 43373, appli- 
cation of Everett Harris Terry, dba Terry Motor Lines, Laurinburg, 
N. C.; MC 59643, application of Ora Cook, Washington, D. C.; MC 
42745, application of Walter S. Pinkham, dba Pinkham’s Express, 
Northwood, N. H.; MC 62419, application of Lewis Peleske London, 
Jr., dba London’s Transfer, Roanoke, Va.; MC 62416, application of 
Eddie J. Lower, Keene, N. H.; MC 62609, application of Ira S. Sayre, 
Brattleboro, Vt.; MC 64336, application of Barney Price, Boston, Mass. ; 
MC 49445, application of Curtis Storage & Transportation Co., Cleve- 
land, O.; MC 43468, application of Main Line, Inc., Bedford, O.; MC 
58990, application of Frank Parsons and J. P. Thompson, dba Parsons- 
Thompson Co., Clarksburg, W. Va.; MC 59869, application of E.’ J. 
Harrison, Cape Charles, Va.; MC 61403, application of Robinson Trans- 
fer Motor Line, Inc., Kingsport, Tenn.; MC 61470, application of Edgar 
B. Rath, Bryan, O.; MC 60229, application of Furia Feraco, dba F. 
Feraco, Philadelphia, Pa.; MC 60782, application of James E. Stamps 
and William J. Stamps, dba Stamps Brothers, Boonville, Ind.; MC 
59120, application of Howard Miller and Lloyd E. Miller, dba Miller 
Transfer, Elizabeth, Pa.; MC 56357, application of R. L. Meacham and 
I. L. Blaylock, dba Lexington Forwarding Co., Lexington, N. C.; 
MC 61288, application of W. T. Lawrence, dba Lawrence Transfer Co., 
Roanoke, Va.; MC 18124, application of Aller & Sharp, Inc., Columbus, 
O.; MC 58991, application of Bert P. Williams, Inc., Cambridge, Mass. ; 
MC 55426, application of Lee Addison Fielder, dba L. A. Fielder, 
Roanoke, Va.; MC 55414, application of Herschel Joseph Eavers, dba 
H. J. Eavers Transfer, Mint Springs, Va.; MC 60129, application of 
William T. Frazier, Louisa, Va.; MC 54246, application of Carmen 
Fera, Jamestown, N. Y.; MC 59131, application of S & D Motor Lines, 
Inc., Syracuse, N. Y.; MC 59855, application of Hunnewell Trucking, 
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Inc., Portland, Me.; MC 59179, application of Grover C. Smith, dba 
Smith Motor Service, Logansport, Ind.; MC 59296, application of An- 
thony B. Hinderer, dba Girard Transportation Co., Philadelphia, Pa.; 
MC 61494, application of Arthur Givens, dba Givens Truck Co., Co- 
lumbus, Ind.; MC 61118, application of Paul Leavitt Snowden, dba 
Snowden Bros. Transfer, Washington, D. C.; MC 44602, application 
of Romeless Vance Miller, dba R. V. Miller Trucking Co., Greens- 
boro, N. C.; MC 87096, application of Motor Transfer Co., Inc., Bristol. 
Tenn.; MC 49391, application of Callahan-Stephens Co., Chicago, IIl.; 
MC 48404, application of Francis Rollin McCardell, Williamsport, Md.; 
MC 60015, application of Mathis Eppich, Ridgewood, N. Y.; MC 69063, 
application of John Francis Reddy. Providence, R. I.; MC 59692, ap- 
plication of Emery Csap and Garry Vandercoy, dba Madison Trucking 
Co., Garfield, N. J.; MC 59606, application of Marie Allen, dba Red 
Star Transfer Co., Washington, D. C.; MC 60121, application of Charles 
A. Wolfram, Philadelphia, Pa.; MC 59516, application of Thomas Turco 
& Vincent Turco, dba Turco Bros., Philadelphia, Pa.; MC 60236, ap- 
plication of H. Chester Swezey, Eastport, N. Y.; MC 41802, application 
of Christian Hoppe, Brooklyn, N. Y.; MC 42519, application of Francis 
Campbell, Brooklyn, N. Y.; MC 70, application of C. B. Ellis, dba 
Ellis Truck Line; MC 42697, application of John Specht, Valley Stream, 
Long Island, N. Y.; MC 43613, application of Edward Hare, Boring, 
Md.; MC 1440, application of York Motor Express Co., Inc., York, Pa.; 
MC 44992, application of Henry M. Lenz, Manchester, N. H.; MC 46033, 
application of Stafford M. Hennigar, Danvers, Mass.; MC 44390, appli- 
cation of Lumber Trucking Co., Inc., Poughkeepsie, N. Y.; MC 45129, 
application of John A. Kreig, Hudson, N. Y.; MC 45023, application 
of Fred H. Nixon, dba Nixon Transportation Co., Cambridge, Mass.; 
MC 43680, application of D. J. Cronin, Inc.. Everett, Mass.; MC 45349, 
Silver Dart, Inc., common carrier application; MC 55121, application of 
Amos Kirk, dba Kirk’s Trucking Service, Philadelphia, Pa.; MC 27587, 
application of Clyde Betts, Milton, Del.; MC 27817, application of 
J. Marlin Burkholder, Chambersburg, Pa.; MC 60090, application of 
George Warnken, Jr., Bayshore, N. Y.; MC 70420, application of Frank 
Salvatore, Cranston, Rhode Island; MC 59637, application of Walter 
R. Perkins, Washington, D. C.; MC 60060, application of John J. Kelly, 
Philadelphia, Pa.; MC 67355, application of Earl J. McCullough, Balti- 
more, Md.; MC 60088, application of William M. Welsh, Rockville 
Centre, N. Y.; MC 59639, application of Henry G. Nolda and John R. 
Nolda, dba Henry G. Nolda & Brother, Washington, D. C.; MC 68985, 
application of Richard E. Roby, Baltimore, Md.; MC 60861, applica- 
tion of John F. Sachs, Jr., Baltimore, Md.; MC 56159, application of 
Highway Express Co., Boston, Mass.; MC 59879, application of Edward 
McMenamin, Philadelphia, Pa.; MC 61789, application of James Richard 
Devine, Altoona, Pa.; MC 61488, application of Lillian Zink, Idlewylde, 
Maryland; MC 49749, application of Vance Clemons, Paris, Tennessee; 
MC 44186, application of Robert Speacht, Johnstown, Pa.; MC 64652, 
application of W. Kelly Gregory, Baltimore, Md.; MC 64654, application 
of Robert Fertitta, Baltimore, Md.; MC 67394, application of C. Herman 
Myers, Baltimore, Md.; MC 59562, application of Robert T. Fisher, 
New York, N. Y.; MC 59554, application of Dominick Coopolino, Phila- 
delphia, Pa.; MC 59394, application of William McDaniels, Philadelphia, 
Pa.; MC 60104, application of Martin Hagenah, Brooklyn, New York; 
4533, application of Rebecca Cohen, dba Rapid Freight Forwarders. 
Bellows Falls, Vt.; MC 61493, application of Carl R. Gleisner, Balti- 
more, Md.; MC 59900, application of George Grant, Philadelphia, Pa.; 
MC 61490, application of Milton R. Waxter, Brooklyn Park, Md.; MC 
59670, application of William Pinto, Philadelphia, Pa.; MC 60246, ap- 
plication of James B. Much, Atlantic City, N. J.; MC 59793, application 
of Robert A. Hunt and Edward A. Hunt, dba Hunt’s Motor Freight, 
Philadelphia, Pa.; MC 70461, application of Joseph Ransdorf, South 
Renovo, Pa.; MC 59631, application of Walter O. Allen, Washington, 
D. C.; MC 59654, application of Thomas M. Nixon, Philadelphia, Pa.; 
MC 59688, application of Walstene Harris, Washington, D. C.; MC 
56392, application of Rose Lotto, Brooklyn, New York; MC 59630, ap- 
plication of Edward Abrams, Philadelphia, Pa.; MC 29762, application 
of Fulton Fast Freight, Inc., Boston, Mass.; MC 49515, application 
of John Mich, Inc., Germantown, New York; MC 33479, application 
of Thomas A. Price, dba T. A. Price, Truckman, Candia, N. H.; 
MC 48972, application of Upton Ashley, dba Ashley Transfer, Win- 
chester, Va.; MC 49497, application of Michael Marchese, Norristown, 
Pa.; MC 49368, application of Complete Auto Transit, Inc., Norwood, 
Ohio; MC 61824, application of Contract Cartage Co., Detroit, Mich.; 
MC 59749, application of Carl S. Bloom; MC 46193, application of Wil- 
liam Scarlett, Glendale, New York; MC 60266, application of Andrew 
Clark, dba Clark Transport Company, Detroit, Mich.; MC 43683, ap- 
plication of Baker Driveaway Company, Inc., Detroit, Mich.; 44708, 
application of William L. Kromer, Harrisburg, Pa.; MC 36151, ap- 
plication of Henry Jenkins Transportation Co., Inc., Boston, Mass.; 
MC 59893, application of Pinkney C. Hatton, Bethesda, Md.; MC 49511, 
application of Joseph E. Meredith and W. W. Hitchcock, Jr., dba 
Meredith & Hitchcock, Ossining, N. Y. 7 


MC 49866, application of Mable I. Adams, dba Adams Motor Ex- 
press, Cranston, R. I.; MC 30064, application of Madden Brothers, 
Ine., St. Paul, Minnesota; MC 1440, application of the York Motor 
Express Company, Inc.; MC 18815, application of Dime Messenger 
Service, Inc., Washington, D. C.; MC 41068, application of Kay Moving 
Service, Inc.; MC 58990, application of Frank Parsons and J. P. Thomp- 
son, dba Parsons-Thompson Company, Clarksburg, W. Va.; MC 60252, 
application of Leon Michelini, dba Michelin Trucking Co.; MC 64335, 
application of Barney Price; MC 85079, application of B & H Trans- 
portation Co., Inc., Harmony, Me.; MC 46514, application of Charles H. 
Bell, dba L. A. B. Express, Boston, Mass.; MC 10501, application of 
Frank H. Krantz, dba Krantz’s Express, Hartford, Conn.; MC 51174, 
application of S & C Transport Co., Inc., Detroit, Mich.; MC 20722, 
application of M & G Convoy, Inc., Buffalo, New York; MC 61623, 
application of Gate City Transport Co., Inc., Detroit, Mich.; MC 18327, 
application of Boston-Bangor Transportation Corp.; MC 66527, appli- 
cation of Samuel Feinstein, dba Philadelphia Storage Co., Philadelphia, 
Pa.; MC 84404, application of Phillip A. Kelly, Jr., doing business as 
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Kelly’s Transfer, Florence, S. C.; MC 46661, application of Vernon 
Bachman, Fallston, Md.; MC 56159, application of Highway Express 
Co., Boston, Mass.; MC 6181, application of Fred Lerner, dba ‘‘Lerner,”’ 
Hammonton, N. J.; MC 75483, application of C. E. Roper, dba Roper 
Freight Service, Grand Junction, Colo.; MC 47142, application of C. I. 
Whitten, dba C. I. Whitten Transfer, Huntington, W. Va. 


SHREVEPORT PASSENGER STATION 


Subject to the condition that the affected railroads consider 
plans for a union station, the Commission, by division 4, in 
Finance No. 11790, Texas & Pacific Railway Co. abandonment, 
has authorized the applicant to abandon operation under 
trackage rights over the Texas & New Orleans and the Kansas 
City Southern in Shreveport. The Texas & Pacific desires to 
abandon trackage rights, about 1.5 miles long, because it has 
made plans for a passenger station of its own at Shreveport. 

The permission to abandon is subject to the condition that 
the Texas & Pacific shall not commence the construction of the 
station prior to June 1. This will afford, says the report, the 
applicant an opportunity to participate in any steps looking 
to the construction of a union station. The Commission said 
that as this certificate was merely permissive, it should not be 
considered an order that the applicant commence construction 
on June 1. The time when the company shall commence such 
construction after that date if it determines to do so, says 
the report, is not a matter within the Commission’s control. 

Construction of a station of its own, the Texas & Pacific 
estimates, would result in a savings of approximately $22,000 
a year, the present average cost under trackage rights averag- 
ing about $44,482 a year. The new station it was estimated, 
would cost about $143,800. 

The municipal authorities of Shreveport intervened in the 
matter in an effort to bring about the construction of a union 
station to be used by the six railroads entering Shreveport. 
The question of a union station, according to the report, has 
been under consideration at various times for the past 15 or 18 
years. 


FINANCE APPLICATIONS 


MC F-516. East Texas Motor Freight Lines, Dallas, Tex., asks 
authority to purchase the operating rights of Gordon’s Transports, 
Inc., between Memphis, Tenn., and Texarkana, Ark.-Tex. 

MC F-517. Ralph Hale, dba Hale Transfer Co., Oskaloosa, Ia.. 
asks authority to transfer rights of Dave Redman, dba Redman Trans- 
fer Co., Redman Freight Lines and Redman Transfer & Storage Co., 
under BMC 29467, to applicant. 

Finance No. 11966. New York, New Haven & Hartford trustees 
ask authority to assume obligation and liability with respect of $1,640,- 
000 of equipment trust certificates, the proceeds of which are to be 
used in acquiring 6 electric passenger locomotives, and 6 diesel electric 
switching locomotives at an estimated cost of $2,190,000. 

Finance No. 11961. Southern Railway Co. in Kentucky and South- 
ern Railway Co. ask authority to abandon the Burgin branch, extend- 
ing from Burgin Junction to a connection with the C. N. O. & T. P. 
at a point near Burgin in Mercer county, Ky., a distance of approxi- 
mately 3.83 miles. The segment marked for abandonment was aban- 
doned as to use in 1932 because a more advantageous track had been 
built to make the connection between the Southern and the C. N. O. 
& T. P. The application said there were no intermediate stations on 
the branch. 

MC F-515. Phillips Transport Co., Inc., Cambridge, Md., asks au- 
thority to purchase the operating rights, equipment and properties of 
William T. Bloodsworth, also of Cambridge. 

Finance No. 11962. Southern Railway Co. asks authority to 
abandon one of its lines (originally part of the main line of the Char- 
lotte, Columbia & Augusta) extending from Warrenville to Clearwater, 
S. C., a distance of about five miles. The line which the applicant 
seeks to abandon closely parallels another of its lines and there never 
has been a station on it, says the applicant. Operation of the line was 
suspended more than five years ago, and since that time the trains 
which formerly operated over it have been operated over the parallel 
line. 

Finance No. 11963. Cape Fear Railways, Inc., asks authority to 
issue $15,000 of deed of trust six per cent serial notes. The proceeds of 
the notes are to be used in payment of outstanding liabilities. 

Finance No. 11964. Southern Pacific Railroad Co. and Southern 
Pacific Co., its lessee, ask authority to abandon a part of the so-called 
Kerman branch, together with all sidings, spur tracks and appurten- 
ances, between Caruthers and Hardwick, Calif., a distance of about 
11.35 miles. The application says the branch no longer serves any 
transportation need. 

Finance No. 11965. Trustees of Chicago, Milwaukee, St. Paul & 
Pacific ask authority to abandon a branch line, about 8.9 miles long, 
between Menno, and Scotland, S. D. The investment in the line is 
$165,700. Applicants say that there is no probablity that the line will 
be required for future operation. 

Finance No. 11891, supplemental. Baltimore & Ohio asks the Com- 
mission to amend its recent order approving a loan from the RFC 
of $8,233,000 for maintenance purposes and retirement of equipment 
obligations. In its decision, the Commission set aside $6,000,000 to 
be used for maintenance purposes in January and February, and 
$2,233,000 for the retirement of equipment obligations on February 1 
and March 1. Since the Commission’s report was issued, the appli- 
cant has paid off, with its own funds, $558,000 on February 1, and 
$750,000 on March 1, of its equipment trust obligations. The remain- 
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ing $925,000 has been taken up by New York banks. The Baltimore & 
Ohio now asks that $2,233,000 formerly marked for maturing equip- 
ment obligations be made available for maintenance purposes together 
with any undisbursed amount of the $6,000,000, in March and April. 
According to the application, the money so far received from the 
RFC has proved to be of financial assistance in continuing the employ- 
ment of maintenance forces. The $2,233,000 authorized for the payment 
of equipment trusts, which it is now desired to be applied to main- 
tenance, will be of still greater assistance, says the application. The 
use of the $2,235,000 for maintenance, says the application, will enable 
a better distribution of the work in the coming months and will assure 
the continued employment of maintenance forces of approximately 
3,000,000 man-hours for the period indicated. 

MC F-518. Gordons Transports, Inc., and Silver Fleet, Inc., Mem- 
phis, Tenn., ask authority to merge and consolidate their properties 
into Gordons Transports, Inc. 


LOANS TO RAILROADS 

The Colorado & Southern Railway Co., in Finance No. 
11941, supplemental, has modified its program for financing 
its obligation in respect of the maturity of $1,072,000 of Gal- 
veston Terminal Railway Co. first mortgage bonds by means 
of a loan from the RFC. The amended program reduces the 
term of the loan from ten to six years. It also reduces the 
term of the lease by the Burlington-Rock Island Railroad Co. 
of Galveston terminal property from fifteen to ten years. As 
amended, the application is for the RFC to take $546,500 of 
extended Galveston terminal bonds and extend them for six 
years; to make a loan to the Colorado & Southern of $525,000 
to be used in paying off part of the maturity, with the Colo- 
rado & Southern repaying $72,000 in thirty days. The amended 
application also provides for appropriate changes in the ar- 
rangements for collateral security for the loan from the RFC. 


Cc. AND N. W. REORGANIZATION 


The Commission’s Bureau of Finance, in a memorandum 
in Finance No. 10881, Chicago and North Western reorgani- 
zation, expresses the view that the total capitalization that 
the Commission should find permissible in the reorganization 
of that road is approximately $468,000,000. Fixed interest 
securities, the memorandum says, should be in an amount 
requiring as yearly interest charges and sinking fund not ex- 
ceeding $3,500,000. It suggests that preferred and common 
stock have a combined par value not exceeding $304,500,000. 
It suggests that not less than one share of new common stock 
be issued for each five shares of existing preferred stock and 
that not less than one share of new common stock be issued for 
each ten shares of existing common stock. 


RATES ON USED BUTTER TUBS 


Witnesses for the complainants in Docket 27898, First 
National Stores, Inc., vs. Ann Arbor et al., hearing in which 
was held before Examiner Disque at Chicago March 5, asked 
for a reduction in the carload commodity rate on used wooden 
butter tubs from Somerville, Mass., to Pipestone, Minn., from 
$1.01 to 58 cents. They also asked for reparation of about 
$5,000 on shipments of tubs made before and after April 1, 
1936. The rate paid was the fourth class rate, which on the 
date mentioned, was raised from 82 cents to $1.01 under the 
Commission’s decision in the western class rate case. Although 
the complainant and its subsidiary company, the Pipestone 
Produce Company, paid the 82-cent rate on a number of subse- 
quent shipments, it was testified that undercharge bills had 
been served covering the difference in the rates. Witnesses 
contended that, by analogy with similar commodities, the 
rate ought to be based on column 22%, amounting to 58 cents. 

Railroad witnesses said there could be no question of the 
reasonableness of the rate charged because it was Commission- 
made. Although a comparison of the rates on new tubs from 
Peoria, Ill., to Pipestone made the rate on the secondhand 
article from Somerville to Pipestone look high, they said, the 
reason lay in the fact that Pipestone was just on the border- 
line between the regular destination Western Trunk Line Ter- 
ritory and the so called “R” territory to which, under the 
Western class decision, Central Freight Association scales ap- 
plied. 


MILWAUKEE REORGANIZATION 


The Guaranty Trust Co. of New York and Merrel P. Cal- 
laway, trustees under the Chicago, Milwaukee, St. Paul & 
Pacific fifty-year mortgage securing 5 per cent gold bonds due 
February 1, 1975, have asked the Commission to adjourn the 
hearing in Finance No. 10882, C, M. St. P. & P. reorganization 
now set for March 21 to May 23. The adjournment is re- 
quested to enable the bondholders to proceed with the forma- 
tion of a protective committee. The petitioning trustees say 
they believe the interest of the holders of the bonds may well 
be seriously and adversely affected if ample opportunity is 
not afforded them to form a cooperative group or committee 
which will be in a position to protect their interests effectively. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Pennsylvania.) In absence of evidence 
of extent to which imposition of wharfage charges has become 
a matter of preeminently national concern, or of nature and 
degree of its effect on interstate and foreign commerce, it 
cannot be taken for granted that wharfage charges have en- 
tered the category of exclusively federal questions regardless 
of whether Congress has acted in respect to them or not. 
(McNeely & Price Co. vs. Philadelphia Piers, 196 Atl. Rep. 846.) 

“Wharfage” is a fee levied for the use of a wharf by freight 
or merchandise in respect of which the fee is charged, and a 
duty imposed by a port on any vessel landing at port on basis 
of its tonnage is ‘dockage.’’—Ibid. 

The sphere of wharfage rate regulation is subject to state 
regulatory power in absence of controlling federal legislation 
on the subject.—Ibid. 

Under statute giving federal shipping board power to de- 
termine, prescribe, and order enforced just and reasonable 
regulations or practices by water carriers engaged in inter- 
state or foreign commerce and persons furnishing wharfage 
facilities in connection with common carriers by water, phrase 
‘just and reasonable regulations and practices” is compre- 
hensive enough to give board power over persons furnishing 
wharfage facilities with respect to rates, even though words 
“rates” or “rate-making power” are not used in connection 
with board’s power over those persons. Shipping Act of 1916, 
Sec. 16, as amended, and Secs. 17, 18, 46 U. S. C. A., Sec. 815, 
and Secs. 816, 817; 46 U. S. C. A., Sec. 1114.—Ibid. 

With certain exceptions, carriers, although common, are 
unaffected by Interstate Commerce Act, unless they are car- 
riers wholly by railroad, or, if partly by railroad and partly 
by water, are operating under a common control, management, 
or arrangement for continuous carriage or shipment. Inter- 
state Commerce Act, Sec. 1(1, 3) (a, c), as amended, 49 U. S. 
C., Secs. 1 (1, 3) (a, c).—Ibid. 

Interstate railroads and wharfage company were subject 
to exclusive jurisdiction of Interstate Commerce Commission 
with respect to wharfage charges on freight moving across their 
wharves in foreign commerce, and Pennsylvania Public Utility 
Commission has no jurisdiction to regulate top wharfage charge 
on freight not delivered to or transported from wharves by 
rail but moving across wharves to or from ocean-going vessels 
shipped in foreign commerce, notwithstanding charge was for 
an intrastate service, since service was an indispensable part 
of shipments in “foreign commerce.” Shipping Act of 1916, 
Sec. 16, as amended and Secs. 17, 18, 46 U. S. C. A., Sec. 1114; 
Interstate Commerce Act, Sec. 1(1) (a, c) as amended, 49 
U.S. C. A., See. 1(1) (a, c).—Ibid. 

Any act of Congress on any phase of interstate commerce 
supersedes any state statute in conflict therewith.—Ibid. 

When Congress enters any field of regulation into which 
it is constitutionally admissible, a state legislature already 
occupying the same field must get out even though no act of 
Congress has as yet come into conflict with a state regulation. 
—Ibid. 

The field of regulation of wharfage charges has been occu- 
pied exclusively by the federal government since the enactment 
of the Interstate Commerce Act and its amendments, and 
agencies of Pennsylvania have no power to operate govern- 
mentally in that field. Interstate Commerce Act, as amended, 
49 U. S. C. A., Sec. 1 et seq.—lIbid. 

The ownership of and dominion and sovereignty over lands 
covered by tide waters or navigable lakes within states belong 
to the respective states within which they are found, with the 
consequent right to use or dispose of any portion thereof when 
that can be done without substantial impairment of the pub- 
lic’s interest in those waters, and subject to the paramount 
right of Congress to control their navigation so far as may be 
necessary for the regulation of commerce.—Ibid. 

The authority to regulate and control interstate commerce 
cannot be divided, and the authority of the United States in 
that field is absolute.—Ibid. 





(Circuit Court of Appeals, Second Circuit.) The Inter- 
state Commerce Commission has only such jurisdiction as has 
been conferred upon it by Congress, and that jurisdiction does 
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not give it power to make orders adjudicating claims of carriers 
against shippers and requiring payment of claims, but juris- 
diction of such a controversy is vested exclusively in the 
courts. (Pennsylvania R. Co. vs. Fox & London, 93 Fed. Rep. 
(2d) 669.) 

Where terms of published tariff are unambiguous, whether 
a commodity shipped is one or the other of two things plainly 
classified must be resolved by court by reference to rate pub- 
lished, treating it as established law like a statute and apply- 
ing it on basis of nature of commodity shipped, and in such 
case no construction of tariff requiring preliminary determina- 
tion by Interstate Commerce Commission is involved.—Ibid. 

The District Court had jurisdiction of interstate carrier’s 
action to recover from shipper excess of tariff rate over freight 
charges actually paid on shipments of metal scrap where only 
controversy involved was whether shipments were white metal 
alloy scrap within rate classification paid or aluminum scrap 
within higher rate classification, since no construction of tariff 
requiring preliminary determination by Interstate Commerce 
Commission was involved.—lIbid. 

In interstate carrier’s action against shipper to recover 
excess of tariff rate over freight charges actually paid on ship- 
ments of metal scrap, where controversy was whether ship- 
ments were white metal alloy scrap within rate classification 
paid or aluminum scrap within higher rate classification, two 
small samples of metal shown to be fairly representative of 
all metal shipped were admissible in evidence.—Ibid. 

In interstate carrier’s action against shipper to recover 
excess of tariff rate over freight charges actually paid on ship- 
ments of metal scrap, where controversy was whether ship- 
ments were white metal alloy scrap within rate classification 
paid or aluminum scrap within higher rate classification, 
weight to be given two small samples of metal as evidence was 
for jury.—lIbid. 

In interstate carrier’s action against shipper to recover 
excess of tariff rate over freight charges actually paid on ship- 
ments of metal scrap, there was no question that carrier had 
not sued the proper party, where shipper was both consignor 
and consignee in bills of lading.—Ibid. 

An interstate carrier was not prevented by any principle of 
estoppel from maintaining action against shipper to recover 
excess of tariff rate over freight charges actually paid on ship- 
ments of metal scrap, since carrier was by law required to 
collect legal rate on every shipment, and estoppel could not 
become the means of successfully avoiding that requirement. 





Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Court of Errors and Appeals of New Jersey.) A common 
carrier is subject to common law of full liability for actual 
value of undelivered intrastate shipment, in absence of special 
agreement limiting his liability. (Reich vs. McGill, 196 Atl. 
Rep. 651.) 

Agreements for limiting liability of common carriers are 
in derogation of common right, and are to be construed most 
strictly against the carrier.—Ibid. 

In suit against common carrier to recover value of un- 
delivered intrastate shipment of goods, carrier has burden of 
showing agreement for limitation of liability.—Ibid. 

Where there was no evidence that shipping clerk who 
filled out common carrier’s form of receipts covering shipments 
of silk was shippers’ agent or was in any manner employed by 
or connected with shippers, shippers, in suit to recover value 
of shipments which carrier failed to deliver, were not bound 
by declared value of shipments shown by receipts made out 
by shipping clerk, notwithstanding that rate charged for carry- 
ing shipments was based on such value.—lIbid. 





(Appellate Court of Illinois. Third District.) Evidence 
of weeds concealing approach of train at railroad crossing and 
of engineer’s conduct in giving signals and stopping train after 
it struck automobile held to authorize recovery from railroad 
and express company for injuries to race horse attendants who 
were passengers on train under special contracts for trans- 
portation of horses and attendants. (Crane vs. Railway Exp. 
Agency, 12 N. E. Rep. (2d) 672.) 

Where railroad and express company agree to transport 
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animals and attendants, under uniform live stock contract pro- 
viding that attendants will care for and feed animals, the com- 
panies are “common carriers” and attendants are “passengers 
for hire,” irrespective of statute authorizing “free passes” and 
of provision in attendants’ contract limiting companies’ liability 
for negligence, since attendants’ services are consideration for 
transportation. Interstate Commerce Act, Sec. 1, as amended 
by Act June 29, 1906, 49 U. S. C. A., Sec. 1.—Ibid. 

A person who is traveling with railroad’s consent in charge 
of stock or goods carried by railroad for him, is a “passenger 
for hire,’’ even when he is traveling on a drover’s pass, and 
irrespective of statute authorizing issuance of free passes. In- 
terstate Commerce Act, Sec. 1, as amended by Act June 29, 
1906, 49 U. S. C. A., Sec. 1.—Ibid. 

The judicial determination that “free pass’ under which 
railroad transports attendants of live stock is not “free” in 
the popular sense, but constitutes transportation for hire, was 
adopted by Congress in provision of Interstate Commerce Act 
authorizing railroads to issue such passes. Interstate Com- 
merce Act, Sec. 1, as amended by Act June 29, 1906, 49 U. S. 
C. A., Sec. 1.—Ibid. 

Though common carrier may become a private carrier or 
bailee for hire by undertaking to carry something out of car- 
rier’s line of business, when carrier has a regularly established 
business of carrying all or certain articles, and especially if 
carrier is a corporation created for carrying trade and carriage 
of such articles is within scope of its charter, it is a “common 
carrier” and special contract about its responsibility does not 
divest it of that character.—Ibid. 

A railroad is responsible for any degree of negligence suf- 
ficient to cause injury to passenger, whether negligence be 
called gross or ordinary, and cannot, even by contract, limit 
its liability to cases of gross negligence.—lIbid. 

In action against railroad company and express company 
for injuries sustained by attendants who were being trans- 
ported to care for race horses, attendants’ contract whereby 
attendants agreed to assume all risks of accident and relieve 
companies from claims for damages was void and special de- 
fense based thereon was properly stricken.—Ibid. 


REORGANIZATION AND INJURY CONTRACT 

The Supreme Court of the United States, in No. 755, in 
the matter of the New York, New Haven & Hartford Railroad 
Co., debtor, in re claim of Jean Annett, petitioner, March 7, 
denied a petition for a writ of certiorari to the U. S. Circuit 
Court of Appeals, second circuit, thus refusing to review a de- 
cision of that court holding that payments agreed to under 
settlement of a personal injury case did not constitute a claim 
entitled to priority in reorganization proceedings, and was not 
secured by debtor’s first and refunding mortgage and to be 
treated on a parity with other obligations secured by such 
mortgage. 

In a compromise settlement of January 1, 1914, the New 
Haven paid the petitioner $10,000 and agreed to pay her $700 
a month during her life. A default in these payments occurred 
in November, 1935, the debtor having filed a petition for re- 
organization. The petitioner filed a claim for an unliquidated 
amount, asserting various grounds of priority. The petitioner 
at a hearing in the district court offered evidence to prove that 
the claim was and had always been treated as an operating 
expense of the railroad and that the latter had created an 
operating reserve for personal injury claims in accordance with 
I. C. C. regulations, but such evidence was excluded. The dis- 
trict court ordered the claim allowed in the amount of $161,- 
577, as a common claim. Petitioner said the denial of the 
priority rights asserted and the exclusion of the evidence of- 
fered were made the foundation of an appeal by the petitioner 
to the Circuit Court of Appeals which affirmed the order of the 
district court in all respects. The trustees of the debtor ap- 
_—_ from so much of the order as fixed the amount of the 
claim. 


LABOR CASE REVIEW DENIED 


By denying a petition of the Nashville, Chattanooga & St. 
Louis Railway for a writ of certiorari to the U. S. Circuit 
Court of Appeals, sixth circuit, in No. 751, N. C. & St. L., peti- 
tioner, vs. Railway Employes’ Department of the A. F. of L. 
et al., respondents, the Supreme Court of the United States, 
March 7, declined to disturb the lower court’s decision involving 
questions as to representation of the carrier’s shopcraft em- 
ployes of various classes. 

The controversy, according to respondents, concerned the 
representation of the five crafts of machinists, boilermakers, 
blacksmiths, sheet metal workers and power house employes 
and railway shop laborers. They said the railway refused to 
recognize the validity of certification of the National Media- 
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tion Board that unions affiliated with the A. F. of L. had been 
designated to represent the men, and a mandatory injunction 
was sought by respondents ordering the carrier to “treat” 
with the representatives of the unions designated. The federal 
district court for the middle district of Tennessee granted the 
injunction and was affirmed by the circuit court. 

The injunction required the railway to discontinue its 
recognition of an organization of its shop employes called 
“Brotherhood of Railway Shop Crafts of America, Grand 
Lodge No. 18,” as to the classes of employes involved. 

The carrier contended that the National Mediation Board 
permitted ballots to be cast in the election held to determine 
representation, in sufficient numbers to affect the result, by 
persons who were not “employes,” and who therefore were 
without right to participate therein under the railway labor 
act; that the certified representative was not the choice of a 
majority of the craft or class for which it was certified, and 
that after the ballots had been cast the board changed its rul- 
ing as to the majority required, giving to the ballots cast an 
increased weight, to the prejudice of the employes not voting 
and of the carrier. 

The carrier challenged the right of so-called “furloughed” 
employes to vote in the election. Such employes, contended 
the unions, were entitled to vote. It further contended that 
the act required the votes of a majority of all eligible voters in 
any craft or class to determine representation and not just a 
majority of the votes cast. The board had previously ruled it 
would not certify except on a vote of a majority of those 
eligible to vote. 


PIPE LINE VALUATION 


In a tentative valuation report in No. 1217, the Commis- 
sion, by division 1, has found final value of the Humble Pipe 
Line Co. property, as of December 31, 1934, for rate-making 
purposes, as follows: Property owned and used for common 
carrier purposes, $59,500,000; owned but not used, $170,062; 
used but not owned, $143,866; total owned, $59,670,062; total 
used, $59,643,866. The sum of $1,381,094 is included in the value 
stated as owned and used on account of working capital, includ- 
ing materials and supplies. 


SIGNAL SYSTEMS 


The Chesapeake & Ohio; Alabama Great Southern; Grand 
Trunk Western; Chicago, Burlington & Quincy; Chicago, St. 
Paul, Minneapolis & Omaha; Union Pacific and Louisville & 
Nashville have filed applications with the Commission for ap- 
proval of proposed modification of signal systems or devices 
under paragraph (b) section 26 of the interstate commerce 
act. Any interested party desiring hearing should advise the 
Commission in writing within 15 days from March 5. 

The Delaware & Hudson has filed an application with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the in- 
terstate commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
March 8. 

The Missouri Pacific and the Chicago & Western Indiana 
have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b) section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from March 10. 


REPARATION ON LINSEED OIL AND MEAL 


At the hearing in dockets 21336, Bisbee Linseed Company 
vs. A. T. & S. F. et al., and 27374, Bisbee Linseed Company 
et al. vs. A. G. S. et al, before Examiner Disque at Chicago 
March 9, contending parties arrived at virtual agreement about 
reparations The hearing was held because the Elgin, Joliet 
and Eastern had refused to certify Rule V statements of repara- 
tions awarded in the original decisions in the cases, reported 
at 219 I. C. C., 735, in which the Commission awarded repara- 
tion on shipments of linseed oil and flaxseed meal, moving from 
Chicago Heights, Ill., and other points to destinations in Colo- 
rado, Wyoming, Missouri, and points east of the Mississippi 
River, down to a maximum of 10 per cent over the rates 
prescribed in the cottonseed and products case, 188 I. C. C., 
605, and 203 I. C. C., 177. According to the testimony put 
in by the Bisbee Company, railroads had certified Rule V 
statements covering some $15,000 in reparations, but the E..J. 
& E. had refused to allow some $1,200 claimed due on cars 
originating or terminating on that railroad. Attorneys for 
the E. J. & E. said that refusal was based on a misunderstand- 
ing as to the wishes of its connections. Except for a few 
cars on which the statute might have run or on which records 
of informal complaints were not immediately available, they 
were willing to certify the reparations, they said. The excepted 
cars could probably be cleared up by negotiation, it was agreed. 
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FREIGHT RATE INCREASES 


The Traffic World Washington Bureau 


After consideration of the Commission’s decision in Ex 
Parte 123, officials of the Association of American Railroads 
expressed “terrible disappointment.” It was held that the 
Commission had taken a “short-sighted” view of the situation. 
From a technical rate-making point of view, it was stated that 
it would be very difficult to work out the decision because of 
the tying back into Ex Parte 115. Railroad tariff agents were 
called to Washington to go to work on the matter. 


J. J. Pelley, president of the Association of American 
Railroads, in a statement issued late March 9 said the freight 
rate increase allowed by the Commission was estimated by 
the association to be about 5.3 per cent, or approximately 
$175,000,000 a year, on the basis of the traffic that moved in 
1936. 


“This is about one-third the amount asked by the rail- 
roads,” said he. “While such an increase is inadequate to 
meet the situation, it will be helpful to the railroads, as far as 
it goes. However, we cannot expect from it the substantial 
benefits to railroad purchases and employment, and to general 
business which were hoped for had we received the increase 
for which we asked. 


“The railroads asked for increases in freight rates esti- 
mated to yield about $437,337,000 above the rates in effect 
at the end of 1937. Such an increase would be no more than 
is needed te meet increases in prices of materials and sup- 
plies, and in wages and taxes. 


“While we are disappointed at their inadequacy, steps 
are being taken to put the new rates in at the earliest possible 
date. Our traffic officers met this afternoon to start the neces- 
sary work of calculating and publishing in tariff form the 
varying percentages of increase allowed by the Commission 
on different commodities.” 


It was explained that the estimate of the increase was 
based on the 1936 traffic because the figures for that traffic 
had been used in the rate case and also because it was felt 
that the traffic this year would more nearly approximate 1936 
traffic than 1937 traffic. The estimate of increased revenue of 
$175,000,000, it was stated, was net—that is, it was new 
money over and above what was allowed in Ex Parte 115. 


Increased Truck Rates 


The staff of the American Trucking Associations, Inc., im- 
mediately after the Commission announced its decision in Ex 
Parte 123, began making plans for making similar increases in 
truck rates, by means of a master tariff and connecting link 
supplements. Agreement that that was the way to proceed 
was reached last week. It was expected that the details of 
the truck plan to participate in the increases would be com- 
pleted probably sooner than the railroads would be able to 
announce the technique of their tariff publications. 

The American Trucking Associations, Inc., also said it 
would file with the Commission a general petition for the en- 
tire common carrier trucking industry asking special permis- 
sion for publication of the tariff. It said the tariff would con- 
tain conversion tables to revise rates upward 10 per cent on all 
commodities on which such increases had been allowed to rail- 
roads. The plan is to make the increases effective the same 
time the rail increases are made effective. 

The ATA said it considered the following in the Commis- 
sion’s report as a plain invitation to follow the advances al- 
lowed rail carriers: 


While these motor carriers are subject to the provisions of part II 
(motor carrier) of the act, no legal reason is apparent why they can- 
not attempt to increase their charges to the extent they may deem 
necessary, by filing new tariff schedules. ... 


We are, of course, thoroughly cognizant of the general increased 
cost basis which has come upon the motor carrier industry, and of the 
demoralizing effect upon that industry of the often foolish competition 
which exists for business. . 


If the present trend in the motor industry continues it will in the 
long run not be capable of transporting as considerable a portion of 
the traffic as that which has been successfully attracted to the highways 
from the rails. It must be on a sound financial basis, or it will not be 
able to meet the service needs of the public and will gradually shrivel 
until merely that remnant survives which is able to carry on at a liv- 
ing profit. Obviously, also, if demoralization is to be avoided, the motor 
carrier industry must be capable of acting with some degree of soli- 
darity. 

As has been previously mentioned, the rates of motor carriers, ex- 
cepting carriers operating in a relatively small eastern area, are not 
held by any outstanding orders and no action is necessary on our part 
to enable them to file new tariffs carrying increased charges. In this 
respect the situation differs as between rail and motor carriers. How- 
ever, as to present revenues and expenses and the need for improve- 
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mnt of their financial condition there appears to be no material dif- 
ference between the two classes of carriers. 


Walter Optimistic 


“While the decision of the Commission in Ex Parte 123 is 
not all that we desired, it will afford sufficient revenue to the 
Chicago Great Western to effect reorganization and dismissal 
from bankruptcy proceedings,’ said Luther M. Walter, one 
of the co-trustees of that railroad. ‘The increase in revenues to 
that carrier approximates $1,200,000 annually. 

“IT do not share in the general criticism which has been 
expressed as to the inadequacy of the Commission’s decision. 
With a slight increase in the volume of tonnage, I believe the 
railroads’ problem will be largely solved. I am an optimist 
and believe that business will substantially improve in the 
near future.” 

As to suggestions that railroad executives would appear be- 
fore the Commission within a short time urging it to reconsider 
its decision and allow greater increases, Mr. Walter said he 
had no information. 

With regard to the Chicago Great Western itself, Mr. 
Walter said, Mr. Joyce, the other trustee, and he would prose- 
cute their move to obtain increased divisions out of transcon- 
tinental traffic. He said that they would also press for a more 
reasonable rental on the private cars used in transporting 
transcontinental traffic. 


Praise for Consumers’ Counsel 


Senator Schwellenbach, of Washington, in remarks in the 
Senate, said it was felt that exemption of bituminous coal from 
rate increases authorized by the Commission in Ex Parte 123 
was due in part to the brief filed with the Commission by John 
Carson, consumers’ counsel. The brief, protesting against any 
increases being applied to coal, was published in the Congres- 
sional Record at the request of the senator. 

“T think everyone who is familiar with the work Mr. Car- 
son is attempting to carry out will recognize that he is mak- 
ing a very sincere effort to sustain the position of the con- 
sumers, and it is a very interesting experiment in governmen- 
tal affairs,” said he. 


When Will Rates Be Effective? 


Railroad traffic and tariff men conferred with Commission 
officials March 10 and were to continue the conferences Fri- 
day with respect to the mechanics of publishing the rates au- 
thorized in Ex Parte 123. It was stated that the situation had 
not yet progressed to the point where an estimate might be 
given as to when the rates would be made effective. 


Water Rate Increases 


Officials at the Maritime Commission handling regulation 
of domestic water carriers said March 11 that they expected 
the Atlantic coastwise lines to make the same increases in 
rates as the water lines subject to the jurisdiction of the Inter- 
state Commerce Commission would make under Ex Parte 123. 
They further believed that the intercoastal carriers would raise 
their rates sufficiently to maintain the existing relationship 
between the rail and intercoastal rates. 

Nothing had been heard from the Great Lakes carriers, 
it was said. 

Nothing definite from any of the water carriers as to 
changing rates in view of Ex Parte 123 had been received, it 
was stated. 


WHITE HOUSE RAIL CONFERENCE 
The Traffic World Washington Bureau 


President Roosevelt said, after learning that the Com- 
mission had issued its decision in Ex Parte 123, that the pro- 
posed railroad conference would be held in his office early 
next week. 

Senator Wheeler said March 10 that he would discuss pro- 
posed railroad reorganization legislation at the White House 
conference. He reiterated views as to giving the Commission 
greater power than it now has over reorganizations and asserted 
that, unless carriers cut down their capital structures, they 
could not hope to escape some form of public ownership. He 
proposed that the Commission have power to fix a limit on 
capital obligations of carriers. No bill on the subject has yet 
been introduced by the Senator. 

President Roosevelt, at his press conference March 11, said 
no definite date had been set for the conference, but that it 
would probably be held Monday or Tuesday. 


DECISION TENDS TOWARD GOVERNMENT OWNERSHIP 

“The members of the Commission apparently believe in 
the eventuality of government ownership,” said Donald D. 
Conn, executive vice-president, Transportation Association of 
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America, commenting on the Commission’s decision in Ex Parte 
123 at the annual dinner of the Ky-O-Va Traffic Club at Hunt- 
ington, W. Va., March 10. The decision, he said, “helps us 
along that road.” 

The Commission, he added, made a record, “labored hard 
for four months and brought forth a mouse.” It “knew full 
well the financial position of all types of carriers long before 
any hearings were held,” he said, and added that it “could 
have stemmed the tide of our greatest depression by expeditious 
action.” A record was necessary, however, he said, “and it took 
four months.” 

At the end of 1936, he pointed out, when commodity prices 
were rising, the Commission removed emergency surcharges. 
That, he said, coupled with the cumbersome proceedings and 
inadequate results of Ex Parte 123, was “an example of our 
cumbersome, unintelligent, and restrictive regulation. 

“Only the shipper can now save transportation from gov- 
ernment ownership and preserve private enterprise for all other 
lines of business.” 


BELIEVES RAIL SHIPPERS SHOULD ACT 


The failure of the Commission to justify the full 15 per 
cent increase requested by the railroads demands action by 
rail shippers to reduce railroad costs of operation, says A. 
Fletcher Marsh, president of Marsh and Truman Lumber 
Company. 

“The Commission clearly recognized the danger in increas- 
ing rail charges at a time like this, but students of the rail- 
road situation thoroughly understand the many increasing dif- 
ficulties confronting the carriers,” says he. 

“It is high time for large rail shippers to demand that the 
railroads receive more service for the wages they pay labor. 
There is no excuse for the rail shippers who need a far larger 
volume of business to be handicapped in their efforts to increase 
business by lowering costs. United interest and action on the 
part of American rail shippers could be powerfully effective in 
forcing more service from railroad labor in return for the high 
wages it is receiving.” 


TRUMAN ON RAILROADS 


Senator Truman, of Missouri, who has presided at many 
of the hearings of the Senate interstate commerce committee 
in the railroad investigation, speaking over the radio March 4, 
said it was his opinion that private ownership and operation 
would continue to be in the public interest. 

The present condition of the railroads, said he, had been 
brought about by bad financial management in a great many 
cases, by the fact that the railroads had been placed in a strait 
jacket by legislation, and that between rates and taxes and 
social legislation they found themselves, especially in times 
of stress, unable to meet all expenses and still furnish adequate 
service. 

Busses, trucks and waterways had been subsidized and the 
railroads had been taxed to meet the subsidy, said he, adding 
that the railroads were in great measure subsidized when they 
were built. 

Senator Truman believed that the present condition of 
the railroads had been brought about by themselves because 
they suggested that the law creating the “coordinator of rail- 
roads” be allowed to lapse. 

“When they had a complete monopoly of transportation, 
they abused the power it gave them and government regula- 
tion stepped in,” said he. “So between the financial buccaneers 
and all other things mentioned we have a very sick rail trans- 
portation system.” 

The senator spoke of the complexities of railroad rate 
making and said rail rates were harder to understand than a 
tax bill written by U. S. Treasury experts. 

_ “About an ounce of common sense and a great deal of 
simplification would be a great help to the railroads and their 
customers in the handling of freight rates,” said he. 

Railroad labor was commended by the senator who said 
any plan which expected to restore prosperity to the railroads 
could not succeed at the expense of railroad labor. 

__ Coordination and consolidation were two grand words, 
said he, but practical results were extremely hard to obtain, 
referring to the interests of communities in rail service. 

_The railroad debt problem, said he, must be worked out 
equitably on an amortization basis, adding that this was some- 
thing the rail financiers seemed never to have thought about 
seriously. He criticized the railroads for not reducing their 
— indebtedness. He said this was an “investment-banker” 
policy. 

_ “Fixed charges for rails must be so arranged that every 
— - geatieaas fall the rails won’t go into receivership,” 
said he. 


Asserting that all transport agencies must be treated 
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equitably but that the railroads were “our greatest and most 
necessary carriers,” he said financiers, labor, railroad manage- 
ment, shippers and the government must meet on common 
ground and wholeheartedly work out a solution. 


RAILROAD INVESTIGATION 
The Traffic World Washington Bureau 


Further inquiry into financial activities of Wabash officials 
was made by Chairman Wheeler, of the Senate interstate 
commerce committee, when he resumed hearings in the railroad 
investigation March 9. 

The witnesses included Frank C. Nicodemus, Jr., one of the 
Wabash receivers; A. K. Atkinson, treasurer for the receivers; 
N. S. Brown, general counsel to the receivers, and J. W. Sted- 
man, of the Prudential Life Insurance Company. 

Question again was raised, as heretofore, as to the pro- 
priety of former officers of the Wabash acting as officers for 
the receivers. 

Chairman Wheeler also attacked the action of Wabash 
officers in buying Lehigh Valley stock on a margin. He asked 
Mr. Atkinson whether he thought railroads should buy the 
stock of other railroads on a margin. At the time of the pur- 
chase, said Mr. Atkinson, he believed the purchase was justified 
as a move to protect the Wabash in the consolidation moves 
being made then. The chairman said a railroad should not be 
permitted to buy the stock of another railroad without Com- 
mission authority and characterized the buying of stock on 
margin as a reprehensible practice for railroads. He said the 
stock in question cost about $24,000,000 and declined to a market 
value of about $10,000,000 in 1931 and of about $2,000,000 in 
1932. He said the Wabash got into a “jam” as a result of the 
decline and was aided by bankers but that Kuhn, Loeb & 
Company, which had been characterized as the Wabash banker, 
did not come to the aid of the Wabash in this instance. 

The Wabash reorganization plan was made the subject of 
inquiry by Chairman Wheeler at the hearing March i0. Mr. 
Stedman, in the course of the hearing, expressed the opinion 
that no railroad reorganization had been proposed that could 
be put into effect under present conditions. The chairmar 
asked a number of questions to bring out, as he contended, 
that the Wabash plan was very favorable to the Pennsylvania 
Company as a Wabash stockholder. 


SOUTHERN CUTS EXPENSES 


The Southern Railway announced the-day after the Com- 
mission had issued its decision in Ex Parte 123 that it was dis- 
continuing some Saturday work and spreading work among 
present employes, “also reducing some forces and reducing 
some salaries.” The action was taken, it said, because of con- 
tinued low level of traffic being offered. The reductions in 
pay — not affect union employes of the carrier, it was 
stated. 

The Southern said the changes effected would bring about 
a ten to fifteen per cent decrease in pay roll expenses. 


BROOKLYN CHAMBER ACTION 


The Brooklyn Chamber of Commerce has issued a state- 
ment setting forth its attitude with regard to pending legisla- 
lation affecting waterways, the southern governors’ rate case, 
motor truck freight classification, and the Pettengill bill. 

The chamber revealed plans to oppose the proposed cut of 
$70,000,000 in the $100,000,000 appropriation sought by the Board 
of Army Engineers for Rivers and Harbors on the ground that 
it would “seriously interfere with the proper development of 
waterways vital to Brooklyn commerce.”. . . While the cham- 
ber says it strongly advocates reduced federal expenditures, 
such reductions, it thinks, should not be made at the cost of 
vital improvements necessary to the perpetuation of commerce 
and trade. The cut would leave only $15,000,000 for actual 
work on such facilities as the New York State Barge Canal, 
and other channels affecting local shipping, it points out. 

The same group of the chamber will appear at a Congres- 
sional hearing to protest against the bill to place rates, rules 
and practices of carriers on the New York State Barge Canal 
under the control of the Maritime Commission. Such a bill 
would be “a material handicap to Brooklyn shippers,” it says, 
and “such regulation to be fair, must be universal in scope.” 

The chamber will be represented at the rate hearing to be 
held in Birmingham, Ala., on March 28 on the Southern gov- 
ernors’ complaint, through which nine southern governors seek 
to have freight rates from their territory to the north lowered 
below those in effect from north to south, thus providing the 
south with what the chamber terms “an unfair competitive ad- 
vantage.” 

The chamber says it will have representatives at Washing- 
ton to oppose the Pettengill bill. 


March 12, 1938 


THE RAILROAD PROBLEM 


The board of directors of the Association of American Rail- 
roads was scheduled to consider the railroad problem at a 
special session March 11 in Washington. 

There was considerable talk that the railroad executives 
at the board meeting would consider the question of seeking 
a general reduction in wages. 

The meeting of the board recessed for luncheon with the 
announcement that an afternoon session would be held. It 
was understood that plans had been made to hold a member 
meeting at Chicago next Friday to consider proposals to be 
made by the directors. 

Railroad executives and railroad counsel have been con- 
sidering the railroad situation, though it was stated at the 
association’s offices March 9 that no definite plan had been 
formulated. Reports that a plan was under consideration for 
effecting economies in operation through consolidation were said 
to be without foundation. It was pointed out that any pro- 
gram adopted on behalf of the railroads would have to be 
adopted by the board of directors of the association. 

In view of this situation it was believed that an address 
made by R. V. Fletcher, vice-president and general counsel 
of the association, before the New York Board of Trade, March 
9, on “Some Aspects of the Railroad Problem,” was significant. 

In preliminary remarks he expressed the opinion that the 
railroad situation was not so desperate as to be beyond the 
reach of remedy while, at the same time, the other side of 
the picture had to do with the financial condition of the roads. 

After referring to the increases in the expenses of the 
railroads and the necessity of the railroads going to the Com- 
mission for permission to increase rates, he said while the 
Commission carefully balanced the scale, “the railroads struggle 
with mounting deficits.” In part, he said: 


The processes of adjustment must be improved. But how can they 
be improved? I know of no better way than for Congress to make 
it the duty of the Commission to allow increases in rates when it is 
evident that such increases are necessary to secure revenues sufficient 
to maintain the railroads as solvent debt-paying concerns. 


Rate-Making Rule 


I have no doubt that a rate making rule can be framed that will 
properly emphasize the right of these carriers to fix their rates with 
due regard to expenses and obligations and upon such a basis as will 
preserve and strengthen their credit. Such a rule should place the 
emphasis upon the need of the carriers for sufficient revenue to main- 
tain a safe spread between income and outgo, so that the roads will 
not be without a cushion of reserves when they fall upon evil days 
such as these. A rate making mandate which will call for prompt 
recognition of revenue needs is the first essential in any program of 
improvement. 

It is often asserted, however, that even though the roads are con- 
fronted with an unavoidable increase in expenses, the remedy does 
not lie in advancing rates, since such a course will inevitably lead to 
the diversion of traffic to the highways and the water lines. Especially 
is it argued that such a step will be followed by a greater use of pri- 
vately owned and operated trucks, that are free from regulation as to 
rates and the right to operate. wrk 

But it must be remembered that the same economic factors 
have operated to increase the operationg expenses of ailroa 
have likewise been at work in the field of highway a 
portation. Recent authoritative evidence shows that Ah 
of the rails although enjoying the use of government co cted 


ways and waterways, are nevertheless sadly in ne f nue, .™“ 
The need of adopting a system which will enaBle tr ortati 












agencies to adapt their earnings to their expens 
the railroads. The fact is that when industry 
increase the selling price of its output to meet 
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ment in the matter of government aid, whether it takegAthe form 
subsidies or freedom from regulation. At the present ti, there i 


intercoastal shipping through the Panama Canal. ... Bi 

The proposition is without precedent and finds no sup om ta 
the policy of subsidizing vessels in the foreign trade. In this overseas 
service, vessels of American manufacture, documented under our laws, 
must compete with foreign vessels, constructed and operated with lower 
labor and material costs, and in many cases with the help of subsidies. 
But no foreign vessel can engage in our domestic trade and for this 
reason, no question of foreign competition is present. If this inter- 
coastal shipping is to be subsidized, by the same token, subsidies 
should be extended to intracoastal shipping and to commerce handled 
on the Great Lakes and on our inland waterways, natural and arti- 
ficial. 

This disposition to confer government favors upon the competitors 
of the railroads must stop, if the railroads and the interior cities and 
communities served by the railroads are to continue to exist. 


Check on Labor 


There is another tendency on the part of our lawmakers which 
should be checked. Railroad labor is mainly organized and organized 
railroad labor is militant and skilfully directed. In the political 
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arena, where numbers and organization count heavily, the solid voting 
strength of the brotherhoods makes them formidable indeed. This 
influence, unhappily, is often employed in urging legislation that 
can have ne other effect than to add to the burden of expense, with 
no corresponding benefit to the public interest. 

We find this powerful pressure group urging a bill to limit the 
length of all freight trains to seventy cars, a measure which, if enacted, 
will add more than a hundred inillion dollars to the cost of operation. 
which will call for large additional amounts of capital expenditures, 
in order to reconstruct side tracks and terminals, which will seriously 
disrupt and impair the service and will actually detract from safety 
by increasing the chances of accident, incident to an increase in the 
number of trains. And yet, such a bill passed the Senate without a 
record vote and after the scantiest debate. If it is defeated in the 
House, it will be only as the result of the opposition of the business 
and agricultural interests of the country. 

So we have extra crew laws, six-hour day laws, track and bridge 
inspection laws and similar restrictive measures, the cost of all of 
which, if enacted into law, will utterly ruin the industry. If our 
legislative bodies, national and state, could be persuaded to adopt a 
policy of non-interference with the economy program of the railroads, 
such a policy would enable the roads to go forward with confidence in 
their effort to reduce the cost of transportation. 


Reorganization 


The limits upon my time will hardly permit anything like serious 
consideration of the conventional remedies put forth by well meaning 
critics of railroad policies and performance. Speaking quite generally, 
these remedies are three in number: Reorganizations, coordinations and 
consolidations. 

Those who insist that the solution of the railroad problem lies 
in extensive and compelled reorganizations of solvent carriers sadly 
mistake the situation. The end, if it could be accomplished, would 
result in a wholesale repudiation of debts incurred for the most part 
in the construction of property now used and useful in the service of 
transportation. That such a course would be ruinous to credit seems 
certain. And if all the debts of the roads should be wiped out, they 
would save only 16.7 cents out of every dollar of revenue. Yet in the 
period from 1900 to 1907, the time of greatest prosperity, it required 
24 cents out of every dollar of revenue to meet fixed charges. In pro- 


portion to value of property and normal income, the fixed charges are 
lower than they have ever been. 


Coordination 


Those who contend that ‘‘coordinations’’ is the magic word over- 
look the fact that these coordinations are going on every day and have 
been in progress for more than fifty years. It may not be generally 
known that at the present time 24,000 miles of railroad track, 263 
engine terminals, 1,366 freight stations, 1,902 passenger stations, 618 
switching yards and 472 large bridges are jointly operated. In addi- 
tion, there are more than 1,000 points where there has been estab- 
lished joint inspection of freight cars. 


Many so-called coordinations which involve extensive unification of 
terminal operations and train service cannot be carried out because of 
the sacrifice of property rights, the protest of the public and the effect 
upon unemployment. I must content myself with saying that every 
suggestion of saving through coordinations, emanating from any re- 
sponsible source, official or unofficial, has been carefully studied and 
the plan adopted, if it has proven feasible and economical. 


Consolidation 


Consolidation is another matter. The term, broadly speaking, 
connotes unification of properties and operations. Here again, it is 
doubtful if the country realizes the extent to which, since 1920, these 
unifications have been accomplished. Out of the 236,000 miles of Class 
I railroads mileage in the United States, in the period 1920 to 1929, 
more than 40,000 miles were included in unifications of one kind or 
another. That this gradual, natural process ended in 1929 was due to 
the financial situation, which made it impossible for the roads to secure 
ash necessary to acquire properties and interests in properties. 


Doubtless, the present law can be usefully amended and modified 
as to facilitate consolidations and this should be done. But after 
any wholesale dismemberment, abandonment and consolidation of 

rties will encounter stout resistance at the hands of labor and 
copmiunities accustomed to railroad service of the higher class. Uni- 
foepens should and will go forward with the sanction of the Inter- 
state (Commerce Commission. But these results will be accelerated 
not by the wizardry of some ingenious statute, but by the restoration 
of railroad credit as a result of fair treatment and improved business. 


*. After all is said and done, the chief need of the railroads is more 
a concerted movement under way to subsidize, at governmengyexpense, a. 


= Since they are neither producers nor merchants, but only 
uxiliary servants of industry, they are peculiarly sensitive to the 
rise and fall of business. Just now, they are feeling the effects of 
the recession to a degree that is very disturbing... . 


Tax on Undistributed Profits 


This unfortunate state of affairs is, of course, but a reflex of gen- 
eral business conditions, the cause and cure of which I have no pur- 
pose to consider. There are almost as many suggested remedies for 
our trouble as there are voices in the land. But out of the Babel of 
confused cries, emerges at least one note that is fairly clear—the 
demand for a reform in our tax laws. 


That question is beyond the scope of my subject, but I cannot 
refrain from saying that the present tax on undistributed income is 
a serious hindrance to railroad recovery. The tax bears with 
peculiar hardship upon railroads emerging from bankruptcy. The key- 
note of any sound plan of reorganization is found in that certainty 
which only reserves can provide. But this withering tax steps in to 
decimate the fund. Two years of experience with this freakish novelty 
should be enough. 
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TRAIN LENGTH LIMIT BILL 


The Traffic World Washington Bureau 


With the end of the hearings on the bill limiting the length 
of trains to 70 cars expected to materialize shortly after the 
middle of the month, the House committee on interstate and 
foreign commerce will soon have to decide whether it is going 
to approve or disapprove the bill as it is or report a substitute 
for it. 

The opponents of the bill—railroads and users of railroads 
—concluded the presentation of testimony March 4 (see Traffic 
World, March 5). Rebuttal testimony of the railroad brother- 
hoods supporting the bill, said Chairman Lea, would be heard 
“on or after March 15.” 

Final witnesses against the bill were C. W. Van Horn, 
general manager of the eastern lines of the Baltimore & Ohio; 
F. G. Dorety, vice-president and general counsel of the Great 
Northern; F. D. Beale, assistant general superintendent of the 
Chesapeake & Ohio; E. Von Bergen, assistant to the vice- 
president and general manager of the Illinois Central, and 
A. Burton Mason, commerce attorney of the Southern Pacific. 

“The real purpose of the bill,” said Mr. Van Horn, “is the 
operation of a greater number of trains to handle the same 
amount of business, a situation which would add enormously 
to the operating expenses of the railroads, and which cannot be 
justified under the pretense of safety to employes or service 
to the public.” 

“We are spending billions for lower transportation costs 
on highways and waterways,” said Mr. Dorety. “Why destroy 
the low cost railroad transportation resulting from our better 
grades and heavier power which have cost billions of dollars 
to produce?” 

The Great Northern, said he, would have to operate 22,000 
more trains if the bill became a law. He estimated that so far 
as the Great Northern was concerned there would have to be 
a cut in wages or a raise in rates of seven million dollars a year 
if the bill passed. 

Mr. Beale said a 70-car limitation would necessitate the 
use of 50 per cent more freight trains to handle coal traffic. 
Had the bill been in effect in 1936, said he, his company would 
have been able in only one month in that year to move all the 
business that was available with its present locomotives. 


Mr. Von Bergen gave rebuttal testimony with respect to 
operation of brakes and Mr. Mason testified as to tests made 
in Nevada with respect to redispatching of trains, showing 
that if a 70-car limitation were imposed on the railroads, an 
increased in the number of trains would be necessary. 


The National Live Stock Marketing Association, through 
its secretary-manager, P. O. Wilson, and its commerce counsel, 
Lee J. Quasey, has sent a communication to Chairman Lee, of 
the House committee on interstate and foreign commerce, ex- 
pressing opposition to the train length limit bill in accordance 
with action of the association’s board of directors which, the 
letter said, represented its 300,000 live stock producer mem- 
bers. The association had intended putting its position before 
the committee by personal appearance, the letter states, but 
“circumstances prevented.” 

According to the letter, the “provisions of the bill are 
arbitrary and not based on proper considerations with respect 
to the safety of the public.” Should it be adopted and the 
law enforced, it add, the result would be inefficient railroad 
operation and interference with proper car distribution. Delay 
in service, it points out, is particularly to be avoided in the 
shipping of live stock which it says is a highly perishable com- 
modity. Such delay, it adds, “may result in serious losses on 
account of drop in market price, shrinkage en route and extra 
feed and other incidental charges.” Finally, the letter says, 


such a law would result “in waste of facilities and needless 
expense.” 
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It is the duty of the Commission to make recommendations 
as to transportation legislation, the letter concludes. Because 
it has not done so, “it is logical to assume” that train limit 
legislation is not especially in the public interest. 


TRAVEL BILL 


A bill, S. 3635, to encourage travel to and within the 
United States through a “United State Travel Board” to be 
set up by the Secretary of the Interior, and also through the 
Department of Commerce, has been introduced by Senator 
Copeland, of New York. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended March 5 totaled 
552,916 cars—40,986, or 8 per cent, above the preceding week; 
177,413, or 24.3 per cent, below the corresponding week in 
1937; and 346,582, or 38.5 per cent, below the same week in 
1930. Miscellaneous totaled 211,328, merchandise, 151,498; coal, 
106,733; grain and products, 33,039; live stock, 10,697; forest 
products, 26,932; ore, 6,805; coke, 5,884. 

Railroads the week ended February 26 loaded 511,930 cars 
of revenue freight (see Traffic World, March 5), according to 
the Association of American Railroads. All districts reported 


— compared with the corresponding weeks in 1937 and 
1930. 


1938 1937 1930 
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ge ry er 535,790 711,314 893,140 
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BN oe ee ne ee Ss om 4,411,874 5,477,906 6,853,953 


Revenue freight loading by districts the week ended Feb- 


ruary 26 for the corresponding period last year was reported 
as follows: 


Eastern district: Grain and grain products, 5,549 and 5,309; live 
stock, 1,234 and 1,268; coal, 21,213 and 29,516; coke, 1,632 and 3,053; 
forest products, 2,418 and 2,125; ore, 388 and 1,386; merchandise, L. C. 
L., 33,079 and 38,250; miscellaneous, 43,354 and 74,622; total, 1938, 
108,867; 1937, 155,529; 1936, 150,329. 

Allegheny district: Grain and grain products, 3,083 and 3,121; live 
stock, 901 and 864; coal, 24,606 and 38,608; coke, 2,033 and 5,277; for- 
est products, 680 and 1,167; ore, 1,047 and 2,202; merchandise, L. C. L., 
22,345 and 27,677; miscellaneous, 38,094 and 68,205; total, 1938, 92,789; 
1937, 147,121; 1936, 132,815. 

Pocahontas district: Grain and grain products, 245 and 233; live 
stock, 76 and 52; coal, 24,695 and 41,785; coke, 412 and 486; forest prod- 
ucts, 390 and 717; ore, 67 and 109; merchandise, L. C. L., 4,840 and 
5,706; miscellaneous, 4,303 and 5,652; total, 1938; 35,028; 1937, 54,740; 
1936, 53,149. 

Southern district: Grain and grain products, 2,591 and 2,311; live 
stock, 964 and 903; coal, 12,025 and 22,815; coke, 302 and 674; forest 
products, 8,199 and 11,685; ore, 562 and 868; merchandise, L. C. L., 
25,712 and 28,500; miscellaneous, 35,234 and 43,045; total, 1938, 85,589; 
1937, 110,801; 1936, 101,601. 

Northwestern district: Grain and grain products, 7,371 and 5,751; 
live stock, 2,483 and 1,852; coal, 6,448 and 7,789; coke, 531 and 2,206; 
forest products, 7,102 and 8,781; ore, 274 and 391; merchandise, L. C. L., 
16,132 and 17,402; miscellaneous, 21,579 and 28,035; total, 1938, 61,920; 
1937, 72,207; 1936, 79,653. 

Central Western district: Grain and grain products, 8,095 and 
7,449; live stock, 4,711 and 4,831; coal, 8,901 and 14,348; coke, 135 and 
146; forest products, 3,911 and 5,381; ore, 4,058 and 5,224; merchandise, 
L. C. L., 22,223 and 23,686; miscellaneous, 33,033 and 38,501; total, 
1938, 85,067; 1937, 99,566; 1936, 97,450. 

Southwestern district: Grain and grain products, 3,281 anu 3,168; 
live stock, 1,086 and 1,221; coal, 3,725 and 4,555; coke, 96 and 103; for- 
est products, 3,100 and 4,609; ore, 422 and 526; merchandise, L. C. L., 
10,627 and 12,043; miscellaneous, 20,333 and 26,204; total, 1938, 42,670; 
1937, 52,429; 1936, 57,872. 


Revenue Freight Car Loading—Week Ended Saturday, Feb. 26 


Grain and Live 


grain prod. stock Coal 
1938 30,215 11,455 101,613 
er | test 27,342 10,991 159,416 
| 1936 36,657 10,573 175,153 
Preceding week February 19 ..... 1938 31,774 11,178 102,681 
Per cent increase over ........... 1937 10.5 4.2 
Per cent decrease under ......... 1937 36.3 
Per cent increase over ........... 1936 8.3 
Per cent decrease under ......... 1936 17.6 42.0 
1938 276,354 103,426 937,850 
Cumulative 8 weeks to Feb. 26.. J 1937 235,072 101,307 1,253,186 
| 1936 246,527 94,232 1,347,107 
Per cent increase over ........... 1937 17.6 21 
Per cent decrease under ......... 1937 25.2 
Per cent increase over ........... 1936 12.1 9.8 
Per cent decrease under ......... 1936 30.4 


Per cent to 15 year average 69.4. 


Forest Mdse. 
Coke products Ore L.C.L. Miscellaneous Total 
5,141 25,800 6,818 134,958 195,930 511,930 
11,945 34,465 10,706 153,264 284,264 692,393 
10,313 29,866 5,873 157,751 246,683 672,869 
5,415 26,331 8,160 146,924 203,327 535,790 
57.0 25.1 36.3 11.9 31.1 26.1 
16.1 
50.2 13.6 14.4 20.6 23.9 
49,025 207,341 56,919 1,147,896 1,633,063 4,411,874 
95,764 261,902 83,961 1,272,725 2,173,989 5,477,906 
81,495 217,123 46,075 1,170,710 1,741,595 4,944,864 
48.8 20.8 32.2 9.8 24.9 19.5 
23.5 
39.8 4.5 1.9 6.2 10.8 
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FOURTH SECTION AMENDMENT 


The Traffic World Washington Bureau 


Labeling the long-and-short-haul clause ‘an obstacle to 
commerce,” R. G. Hawkinson, assistant to the traffic manager 
of the Chicago Great Western, March 4 advocated the enact- 
ment of the Pettengill bill to enable the railroads “to serve 
the public interest more fully and effectively.” 

Testifying before the Senate interstate commerce commit- 
tee on behalf of the railroads operating west of Chciago and 
east of the Rocky Mountains, he said the present clause was 
“wholly unnecessary” and limited to the opportunities of the 
railroads to compete for traffic. 

“Congress has always recognized the need for an adequate 
and efficient transportation service,” he said. “This can be 
had only if all parts of the transportation machine are vigorous 
and healthy. This general state of transportation can best 
be brought about by conditions that permit the freest move- 
ment of commerce and that do not needlessly restrict and 
hamper some parts of the machine through the enforcement 
of rigid and arbitrary rules.” 

Instead of having a beneficial effect, he said, the clause 
“merely slows up the work of making necessary and appro- 
priate changes in rates, adds to the complexity of tariffs, 
increases the difficulties of their use, and imposes an un- 
necessary and unproductive expense on the railroads in the 
compilation, printing, posting and distribution of their tariffs. 
The resultant expense to shippers and the government is not 
unimportant.” 

He called the committee’s attention to the fact that, since 
the clause was originally written into the act, the powers and 
duties of the Commission had been greatly enlarged. ‘Two 
sections that had been placed in the law gave that body the 
power of suspension and the authority to prescribe minimum 
as well as maximum rates. Therefore, he held, the long-and- 
short-haul provision served no useful purpose. 


Industries located west of Lake Michigan and east of the 
Rocky Mountains would find the passage of the proposed 
measure advantageous in that it would permit the rail carriers 
to establish reasonable competitive rates to coast terminals, 
he said. This, he continued, would result in midwest indus- 
tries being able to compete more fairly with similar industries 
situated at points closer to water transportation, and would 
also make it possible for them to meet foreign competition 
more effectively. 

“When competitive situations arise,” he concluded, “quick 
action is usually necessary on the part of the railroads to 
meet them; but, more often than not, the requirements of the 
long-and-short-haul clause have the effect of defeating the 
purpose of the rail carriers. In such cases, the detriments to 
the railroad inure, not to the benefit of the shipping public, 
but only to the railroad’s competing form of transportation, 
whether it be the water carriers, motor trucks, or pipe lines. 
Rescinding the long-and-short-haul clause cannot possibly re- 
sult in injury to any community or to any individual. Every 
locality and every shipper would still be fully protected under 
other sections of the act. The fairness of the request to 
amend the law is obvious when one considers that no other 
form of competitive transportation is burdened or hampered 
by like rules and conditions.” 

R. G. Hodgkin, assistant freight traffic manager of the 
Atlantic Coast Line, said that although the purpose of the 
long-and-short-haul clause was presumably to protect the legiti- 
mate interests of the shippers, it instead had placed carriers 
by rail at the mercy of their competitors by water. The rail- 
roads serving the territory contiguous to the south Atlantic 
coast and Florida were faced with keen competition from 
water carriers on the Atlantic oceans and the inland water- 
ways, said he, adding that, in conjunction with motor truck 
lines, the water carriers had made further invasions of the 
territory with the result of ruinous losses in the railroads’ 
earnings. 

“Confronted with this situation, it is particularly important 
that our efforts to participate in the handling of traffic from 
the territory directly served by the Atlantic Coast Line and its 
connections be not unduly handicapped by arbitrary limitations 
such as those which arise under the present clause,” said he. 

Senator Bone, of Washington, again referred to the inter- 
coastal steamship situation, and remarked if the intercoastal 
lines obtained a subsidy and exemption from Canada Canal 
tolls the railroads would be facing another dilemma. 

While Mr. Morris was testifying, Frank Lyon, representing 
interests opposed to the bill, said that intercoastal lines were 
subject to stiff regulation by the Maritime Commission and 
also that if the fourth section were amended as proposed, there 
would be no further requirement as to reasonable and compen- 
satory rates. R. V. Fletcher, general counsel of the Associa- 
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tion of American Railroads, took exception to these remarks, 
pointing out that water carriers on the inland waterways were 
not regulated as were the railroads and that he theught Mr. 
Lyons was wrong in saying that if the bill were enacted the 
railroads could put in rates which were less than reasonable 
or compensatory. 


Railroad Labor 


Railroad labor spokesmen appeared in support of the Pet- 
tengill bill at the hearing March 7. They included John T. 
Corbett, Assistant Grand Chief Engineer and national legisla- 
tive representative of the Brotherhood of Locomotive En- 
gineers; W. D. Johnson, vice-president and national legislative 
representative of the Order of Railway Conductors; J. A. 
Farquharson, national legislative reresentative of the Brother- 
hood of Railroad Trainmen; Sam B. Winn, of Deer Lodge, 
Mont., chairman of the western conference committee of the 
standard railroad labor organizations; J. S. Denise, of Auburn, 
Wash., chairman of the Washington state legislative board of 
the Brotherhood of Locomotive Firemen and Enginemen; W. E. 
Skinner, state legislative representative of the Brotherhood of 
Railroad Trainmen in Colorado; and W. O. Pell, Ogden, Utah, 
of the Brotherhood of Locomotive Engineers, speaking for Utah 
rail employes. 

Mr. Johnson recorded A. J. Lovell, of the Brotherhood of 
Locomotive Firemen and Enginemen, and A. F. Stout, of the 
Brotherhood of Maintenance of Way Employes, for the bill. 
Testimony of Harry See, of San Francisco, of the Brotherhood 
of Railroad Trainmen, favoring the bill before the House com- 
mittee on interstate and foreign commerce, was submitted for 
the record of the Senate committee. 

These witnesses urged passage on the ground that it would 
enable the railroads fairly to compete for traffic with other 
agencies of transportation and that resulting increase in rail 
traffic would increase railroad employment. 


Subsidies 


“Subsidies provided other forms of transportation—to- 
gether with lack of equality in regulation—has resulted in 
giving the water carriers a large percentage of the slow mov- 
ing bulk freight and it has given the motor carriers, using the 
highways, a large percentage of local freight and passenger 
business,” said Mr. Corbett. 

There were now before Congress numerous proposals to 
subsidize the building of vessels and the operation of vessels, 
as well as to exempt vessels from Panama Canal toll charges, 
said he, adding that vast sums of public money had been spent 
on aids to water transportation while the one type of transporta- 
tion that had produced the best service ever known was “hog 
tied” and the demand made that it should continue to render 
pec _—— service while it was restricted by the competition 
outlined. 


A warning that the “American Public” might wake up 
some morning and find the railroads on its porch was issued by 
Mr. Corbett. This reference to government ownership, to 
which he said the locomotive engineers were opposed, brought 
the suggestion from Chairman Wheeler that the engineers 
feared government ownership on the ground that the railroads 
would be made a political football if the government owned 
the railroads. 

Mr. Johnson said the railroads wanted an “even break” 
and would not try to drive their competitors out of business 
if the bill were passed. 


Mr. Farquharson said there should be minimum inter- 
coastal rate regulation. Chairman Wheeler said he agreed 
that the rail and water rates should be on some comparable 
basis. Senator Truman said he favored regulation of all car- 
riers. If the railroads had a fair opportunity to compete, said 
Mr. Farquharson, they would be able to retain traffic and 
probably recover some traffic. 


: — out the cheap bootlegger” in transportation, he ad- 
vised. 


Repeal or Apply to All 


Either the long-and-short-haul clause should be repealed 
as provided in the bill or it should be applied to competing 
agencies of transportation, said Mr. Winn. The latter was not 
proposed nor did he think it would be workable yet he believed 
that if there was government ownership of railroads one of 
these things would be done immediately. 

“Failure to do either is to continue an unjust discrimina- 
tion against railroads and make more difficult their efforts to 
meet increasing cost of materials and labor, welfare and pen- 
sion requirements, federal, state and local taxes,” said he. 

In his home county in Montana, said Mr. Winn, the rail- 
roads in 1935 paid taxes of $106,671, or 31.4 per cent of the 
entire tax. The railroad pay roll in that county was from 
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$11,000 to $15,000 a month, said he—the principal industry in 
the county. 

“Conditions very similar to these exist in some fourteen 
Montana cities,” said he, “several of whom would not even 
be on the map were it not for the railroads.” 

Water and motor carriers objected strenuously to the 
bill, said he. 

“It would be strange if they did not object, but an objec- 
tion based solely upon the instinct for unfair advantage, gives 
neither reason nor justice to sustain it,” said Mr. Winn. “The 
fact is plain to see that these competitors now have an ad- 
vantage which they seek to hold. If there was no advantage 
to them under the law as it now is, they would not be protest- 
ing against the enactment of this legislation. They are not inter- 
ested from the standpoint of the shipper or anyone else. They 
have only one interest to serve and that is their own business, 
and if the present legislation sought to place the same restric- 
tion on them as now applies to the railroads under section 4, 
they would oppose it.” ; 

Chairman Wheeler said he believed there was a growing 
sentiment for regulation of water carriers among “more en- 
lightened” shippers. 

Senator Bone brought up the question of the railroads 
making lower passenger fares in an effort to increase business 
and wondered why it would not be better to carry twenty or 
thirty passengers in a Pullman rather than two or three by 
reducing rates. He spoke of having been on Pullmans when 
there were only two or three passengers. 


Southwestern Carriers 


Speaking for all railroads in the southwestern region, D. R. 
Lincoln, assistant to chief traffic officer of the Missouri Pacific 
Lines, said that a major situation from the standpoint of the 
long-and-short-haul clause affecting those lines was created 
by the Mississippi River. 

“Here two conditions are met,” said he, “one, the competi- 
tion between the rail lines east of the Mississippi River and 
those west of the Mississippi River, and the other the competi- 
tion with water carriers using the Mississippi River.” 

Unless the west side lines obtained fourth section relief, 
they were forbidden to compete the Mississippi Valley traffic 
without reducing rates to a considerable intermediate territory, 
and thus creating a general demoralization and lowering of 
the rates which the Commission itself had found to be just 
and reasonable, said he. 

Another difficulty, said he, was the competition of the 
federal barge line as well as privately owned and operated river 
craft. 

“These water carriers are not regulated in any manner as 
to all-water rates,” said he. “They make their own rates with- 
out necessarily having regard for rates as charged by the 
rail carriers. They may and do select traffic which they desire 
to handle and usually exert their efforts to secure commodi- 
ties moving in greatest volume and which are most attractive 
to rail carriers. 


“The rail carriers cannot hope to compete with this situa- 
tion if rates so made are required to be observed as maxima 
at intermediate points where such competition does not exist. 
However, if this bill were enacted, the rail carriers would be 
enabled to make rates to and from river crossings on a com- 
parable basis and fairly compete for this class of traffic with- 
out disturbing normal adjustments at intermediate points.” 

Mr. Lincoln went into detail as to the rate situations in 
the southwest and the railroads’ inability to compete as they 
should be permitted to do so for the traffic involved. 

“The southwestern carriers,” said he, “desire to impress 
upon the committee their inability to fully utilize facilities they 
have provided, because the losses in revenue from rates at 
interior points reduced below the level of reasonableness which 
the Commission has prescribed, is greater than the profit to 
be obtained in the handling of the traffic to or from the port 
cities; likewise, that manufacturing enterprises, farmers and 
those engaged in assembling and shipping of agricultural prod- 
ucts are deprived of the opportunity to sell such products in 
southwestern states to the advantage of others engaged in 
similar enterprises who are located at or near the port cities 
where water transportation is available.” 


Traffic League 


“This proposed modification of the fourth section of the 
interstate commerce act was conceived by and introduced in 
the House of Representatives by Congressman Pettengill upon 
the request of the National Industrial Traffic League,” said 
J. P. Haynes, executive vice-president of the Chicago Associa- 
tion of Commerce, in appearing March 8 in support of the 
bill as chairman of the special committee of the League on 
the fourth section. 
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“Although it is frequently referred to as a railroad bill, 
the fact remains that it is the proposal of shippers as repre- 
sented by the National Industrial Traffic League.” 

In his conclusions summing up the reasons why the League 
believed the bill should be passed, Mr. Haynes said: 


In conclusion, may I again emphasize that The National Industrial 
Traffic League is a national organization representing shippers from 
every section of the country; that the judgment of the overwhelming 
majority of its members, based upon constant contact with transporta- 
tion, particularly as it has been affected by legislation and by the ad- 
ministration of legislative enactments, over a long period of years, is 
that the long-and-short-haul provision of the present fourth section 
should be modified as contemplated by H. R. 1668, primarily for the 
following reasons: 

First: Because, as construed by the Interstate Commerce Commis- 
sion since 1922, it is in effect almost an absolute prohibition against a 
railroad charging less for a longer than for a shorter haul to meet 
competitive conditions although such rates may conform with all of 
the fundamental principles of the act. 

Second, Because it affords no protection to either shippers, re- 
ceivers or competing transportation agencies that is not also afforded 
by other sections of the act in so far as the reasonable, non-discrimina- 
tory, non-preferential and non-prejudicial nature of rates is concerned. 

Third, Because it prevents the railroads from, or seriously delays 
them in, effecting adjustments necessary to meet the needs and permit 
the free flow of commerce, and thus tends to promote monopoly. 

Fourth, Because it is out of harmony and inconsistent with the 
letter and spirit of the interstate commerce act as a whole, the funda- 
mental purposes of which have been recognized by both the Commis- 
sion and the courts to be to promote and encourage the free movement 
of commerce and competition between shippers, as well as between 
transportation agencies, by prohibiting inequality, discrimination and 
favoritism, and insuring equality of opportunity. 

Fifth, Because it places an arbitrary, unreasonable and wholly un- 
justified restriction upon the rail carriers, by requiring them to obtain 
the specific approval of the Commission before publishing any rates 
which, even technically, depart from the strict long and short haul 
principle, and thus deprives the shipping public of the benefit of 
private initiative in railroad management by furnishing efficient, eco- 
nomical and expeditious transportation service at rates necessary to 
insure such service. 

Sixth, Because it results in centralization of industry at points 
served by other transportation agencies not subject to the same restric- 
tions. 

Seventh, Because it tends to disrupt long standing, reasonable and 
nondiscriminatory rate relationships and tends to deprive the shipping 
public, either absolutely or for prolonged periods of time, of reasonable 
and non-discriminatory rates, necessary to meet the needs of commerce. 

Eighth, Because, as administered by the Interstate Commerce Com. 
mission at the present time it serves no public need, but on the con- 
trary it results in tremendous waste and unnecessary expenses which 
in the final analysis must be assumed by the shipping public. 

On behalf of The National Industrial Traffic League, I urge that 
the committee favorably report this measure and exert its efforts to 
the end that it may be enacted into law at the earliest possible date. 


Complexity of the railroad rate structure was commented 
on by Senator Bone who said that if all the wisdom of sixty 
centuries were rolled into one person he would not be able to 
understand the American rate structure. Mr. Haynes said the 
senator was overlooking the fact that rates could not be dealt 
with on a mileage basis. Senator Bone said he recognized that 
but still indicated he felt the structure was too complex. 


F. H. Law 


That “the railroads do not deny the right of anyone to 
the cheapest form of transportation he can get but they do 
claim the right to compete with this transportation on com- 
petitive terms,” was the statement made by F. H. Law, general 
traffic manager of the Illinois Central. 

“There should be a normal, healthful competitive situa- 
tion among the different types and forms of transportation 
under conditions of fair equality,” declared Mr. Law, who ap- 
peared in behalf of the southern railroads operating in the 
Mississippi Valley. Consequently, he continued, the removal 
of the long-and-short-haul clause from the interstate commerce 
act is “highly desirable.” 

The complete readjustment of the railroad rate structure 
of the Mississippi Valley which was brought about by the 
Commission’s application of the clause was based almost en- 
tirely on consideration of mileage, the witness testified. He 
said it completely ignored both water and market competition, 
and was generally known as a “dry land” basis of rates. 

“This readjustment,” he said, “has proved extremely harm- 
ful to the railroads serving that territory, as it has resulted 
in a diversion of a large volume of their business to the water- 
ways. In my opinion, the readjustment has also been harmful 
to the Mississippi Valley territory as a whole. This is because 
undue prejudice and discriminations have been created by water 
carriers handling business in large volume to the ports. The 
only ones who benefited at all from the change were those 
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able to use water transportation, and this affected relatively 
few.” 

He pointed out that, ostensibly, the clause was intended 
to benefit intermediate points against those more distant that 
enjoyed lower rates. “In actual practice, however, this has not 
occurred in the Mississippi Valley,” he said. 

“Through the years,” he went on, “there has been a grad- 
ual tightening up of the long-and-short-haul requirements, until 
now the railroads must observe them rigidly, with only rare 
exceptions. There is practically no flexibility in their rate struc- 
ture. The railroads are not able to meet the demands of in- 
dustry, and, because of that, it has sought water transportation 
to meet its needs where such transportation is available. In- 
dustry, at points where water transportation is not available, 
cannot compete with industry at water points. It is true that 
the Commission may, in certain cases, grant relief, but the 
exceptions that are permitted are not often helpful.” 

Replying to the assertion that, if the clause were repealed, 
“the railroads would waste their substance in making low rates 
at the competitive points and then try to break even by unduly 
increasing rates at non-competitive points,’ Mr. Law said that 
a long period of actual experience proved that this had not 
been the case in the past. 

“It was in 1919 that the Mississippi Valley rate structure 
was changed from the competitive basis afforded by fourth 
section relief to the frozen or rigid basis required to conform 
strictly to the long-and-short-haul rule,” he said. “For twenty 
years of my own experience, the Mississippi Valley lines had 
relief. The lines were able to make the rates at the ports in 
competition with the other forms of transportation. I know of 
no time when the rates at the interior points were increased 
to offset lower rates at the ports. Any changes in rates that 
may have produced a slight increase at the interior as com- 
pared with the ports was due to a normal rate adjustment, 
and the difference was narrowed just as frequently as it was 
widened.” ; 

Enactment of the bill, he concluded, “would be in the in- 
terest of the public as well as the railroads.” 


W. C. Glynn 


Holding that the long-and-short-haul clause “does not fit 
current conditions,” W. C. Glynn, assistant freight traffic man- 
ager of the Pennsylvania Railroad, at Philadelphia, told the 
committee that the “troublesome” provision “is operating to 
the advantage of the railroads’ competitors.” 

Enactment of the bill, which would repeal the clause, would 
be in the public interest, he declared. “Both the rail carriers 
and industry would benefit,” he said, “and shippers would 
still be fully protected in those essentials for which the act 
itself was designed by remaining provisions which prohibit rates 
that are unreasonable or that cause discrimination or undue 
preference or advantage.” 

The Pennsylvania System has four general objections to 
the clause, Mr. Glynn said. They are: 


1. Its administration and application place an undue burden on 
the railroads and the Commission in time, effort and expense. 

2. It affords the shipping public no relief from discriminatory or 
unreasonable rates which is not already available under other sections 
of the act. 

3. It prevents the railroads from meeting competition at. com- 
petitive points, except at the price of reducing rates from, to and be- 
tween intermediate points at which similar competition does not exist, 
unless, upon application and after investigation, the Commission de- 
cides to grant relief. 

4. The delays incident to obtaining from the Commission orders 
granting relief often mean the continued loss of traffic to the railroads. 
so much so that the competing agency of transportation may be so 
entrenched by the time the rail carrier is in a position to publish 
the competitive rate, if granted, that it is very difficult for the rail 
lines to recover the traffic. 


Mr. Glynn said he concurred with the testimony previously 
presented by other railroad witnesses. 


New England Lines 


Speaking for Class I railroads in New England, J. P. 
Harrington, of the New England Freight Association, said 
those lines desired to be recorded in favor of the bill. He con- 
curred in testimony given by Mr. Wilson and Mr. Morris and 
added that because of the geographical location of New Eng- 
land ‘“‘we believe the rail routes operating from and to New 
England should be kept open on as much traffic as possible 
without the restrictions which would be placed on this traffic, 
and the elimination of certain routes on certain traffic, through 
the application of the limitations of circuity imposed by the 
Commission in its administration of the fourth section of the 
act.” 

Senator Minton presided at the hearing March 8. Other 
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members of the committee who were present all or part of the 
time were Senators Bone, Schwartz and McCarran. 


Illinois Commission 


F. B. McElroy, transportation rate expert of the Illinois 
Commerce Commission, supporting the bill, said that repeal 
of the long-and-short-haul clause would be a move in the 
direction of restoring to the railroads their managerial duties. 
He said if the bill passed shippers at intermediate points would 
have full protection under the first three sections of the inter- 
state commerce act. He also said that, under the bill, shippers 
could protest against rates filed and if they were not suspended 
they could file complaints. If they did either, said he, the bur- 
den of justifying the rates involved would be on the carriers. 
He said the Illinois commission had stripped from the Illinois 
fourth section all red tape and had never found occasion to call 
the carriers to account thereunder. 

Robert Hula appeared in support of the bill for the Acme 
Steel Company of Chicago, the Inland Steel Company of Chi- 
cago, the Globe Steel Tube Company, Allis-Chalmers Manu- 
facturing Company, and the A. O. Smith Corporation of Mil- 
waukee, Wis., and the Clayton Mark Company of Chicago. 


Iron and Steel 


Chicago district iron and steel manufacturers, said he, felt 
it was extremely important to pass the bill if they were to 
have an equality of opportunity in serving the important steel 
markets situated on the Pacific coast and in the Gulf areas. 
Aside from the competition of domestic prdoucers who had 
cheap water rates available to these markets, he said those for 
whom he spoke confronted competition of foreign steel produc- 
ers. Continuing, in part, he said: 


From my knowledge of the marketing situation, I fail to see wherein 
the establishment of a rail rate to a water competitive point, made to 
meet water competition, would in any way create harmful effects to 
the intermediate distributor or consumer any more so than the present 
export rates now maintained by the rail lines. The failure of Con- 
gress to amend the fourth section as here proposed will further curtail 
production and localize the markets of the interior producers. 

We in the Chicago district have within the past five years seen the 
withdrawal of 470,000 tons of tubular steel production at Gary, Ind., 
which represented 50 per cent of the Chicago area production. The 
cheap water transportation via the Ohio and Mississippi Rivers being 
one of the factors compelling the dismantling of plant and the moving 
of equipment to the Pittsburgh district. 

It is the firm conviction of the six producers whom I represent 
here today that the pending legislation will correct an injustice which 
has been imposed upon them by the artificial creation of cheap water 
transportation through the advent of the Panama Canal, especially 
so when the interior producers have been taxed for the creation of 
an artificial short-cut between the Atlantic and Pacific shores. 


Beet Sugar 


Lowe P. Siddons, traffic manager of the Holly Sugar 
Corporation, Colorado Springs, Colo., appeared in support of 
the bill for his company, the Colorado Springs Chamber of 
Commerce, the American Crystal Sugar Company of Denver, 
the Great Western Sugar Company of Denver, the Garden City 
Sugar Company of Garden City, Kan., and the National Sugar 
Manufacturing Company. The companies named operate beet 
sugar factories. 

“Conditions frequently arise where this industry needs 
lower freight rates for the longer hauls quickly in order to 
meet competition in the marketing of its sugar,” said he. “Ex- 
perience has taught us that under the present administration 
of the fourth section of the interstate commerce act, prompt 
action is impossible and this section proves a detriment to 
both the western railroads and the beet sugar industry. We 
believe that the amendment of the fourth section through the 
passage of the Pettengill bill will enable the railroads to pub- 
lish rates necessary for both themselves and the shippers to 
meet competition without the expense and delay involved in 
long drawn out hearings.” 

Mr. Siddons discussed the sugar situation, both beet and 
cane, and domestic and foreign production. Discussing water 
transportation from the east and south to Central Territory, 
he said the consumption territory in which the western products 
must be marketed enjoyed low water transportation rates from 
the Atlantic seaboard by means of the St. Lawrence River, 
the Erie Canal and the Great Lakes to such ports as Detroit, 
Cleveland, Chicago, Milwaukee and Duluth. From these ports 
water-borne commodities, particularly sugar, were shipped by 
rail or truck to the thickly populated inland territory, said he. 
Speaking of the Mississippi River competition, he said: 


During the past twelve months two steamers have been operating 
independently on the Mississippi River. They bring to St. Louis within 
a period of six weeks approximately 16,000 bags of sugar from New 
Orleans. These two steamers are the Steamboat ‘‘Margaret’’ and the 
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Steamboat ‘‘V. H. Kurzweg.’’ We have a confidential report that the 
‘‘Margaret”’ arrived at St. Louis on August 10, 1937, carrying 10,000 
bags of sugar consigned to sixteen different consignees. Information 
that we can develop indicates that this sugar was transported from 
New Orleans to the St. Louis dock at a cost not to exceed 19 cents 
per hundred pounds, exclusive of insurance. 

There is no such water service available to offer low cost trans- 
portation from the west. Consequently the western territory must 
depend upon rail service. The rates must be low enough to permit 
its products to compete in the central territory with those shipped by 
water. Therefore, the rail rates must be below a maximum reasonable 
or normal reasonable basis. 


Senator Bone, referring to the drive for government aid for 
intercoastal ships, and the situation that would confront the 
railroads if intercoastal ships were built and operated with 
such aid, said he would like to know “where we are going.” 

John B. Keeler, assistant traffic manager of Koppers Com- 
pany, Pittsburgh, Pa., speaking in favor of the bill for various 
lumber and creosoting firms, said the fourth section was 
gradually putting all rates into what might be termed mileage 
scale straitjackets. The making of rates on a mileage basis, 
said he, had an adverse effect on industry. He also submitted 
a statement prepared by D. O. Moore, traffic manager of the 
Pittsburgh Chamber of Commerce, supporting the bill. 

Samuel H. Williams, manager of the transportation and 
foreign trade bureau of the Philadelphia Chamber of Com- 
merce, said the present law was a burden to shippers and a 
handicap to the carriers in their endeavor to construct rates 
to meet those of competing forms of transportation. 

C. E. Hochstedler, traffic director of the Chicago Associa- 
tion of Commerce, who said he was the last witness for the 
shipper proponents of the bill, was prepared to testify and 
answer questions, but only Senator Minton was present and 
it was decided to adjourn the hearings until the following day, 
March 11, when it was hoped that more members of the com- 
mittee would be present to hear Mr. Hochstedler. 


N. Y. SHIPPERS’ CONFERENCE 


The Traffic World New York Bureau 


Opposition was declared by the Shippers’ Conference of 
Greater New York at its meeting on March 9 against the bill 
introduced by Representative O’Toole of Brooklyn, that would 
prohibit non-lawyers from practicing before government de- 
partments. 

Robert A. Cooke, traffic manager of the Publishers’ Asso- 
ciation of New York, was unanimously elected chairman of the 
Conference. 

Elected on the board of officers with him were first vice- 
chairman, G. O. Griffith, of Proprietary Agencies, Inc.; second 
vice-chairman, W. R. Settgas, American Tobacco Company; 
secretary-treasurer (reelected), R. H. Goebel, traffic manager, 
Rubber Manufacturers’ Association; board of governors, R. J. 
Ross, Continental Baking Company. 

Resolutions were adopted urging that import rates be 
enforced on goods released from city piers and conveyed to 
warehouses after the ten days free allowance under the rules 
of the Maritime Commission when moving out of “non-railroad” 
warehouses; protesting against the adoption of rates above the 
bulk rate level in the case of Seatrain shipments, and asking 
«4 a hearing by the Commission before action is definitely 
aken. 

Reporting for the legislative committee, Chairman W. H. 
Chandler said that H. R. 8532, amending the merchant marine 
act, had been superseded by H. R. 9710, as introduced by Mr. 
Bland. In the latter bill, he said, section 44 had been modified 
to provide that the Commission, in prescribing maximum and 
minimum rates might prescribe differentials based upon dif- 
ferences in service rendered. The amendment offered by R. 
Narelle, on behalf of the Canal Carriers’ Association, he said, 
was not included in the new bill and all provisions relating to 
labor were dropped, since Senator Copeland was to conduct an 
investigation of the maritime labor field. 

“In this connection,” the report said, “it is interesting to 
note that, while the bill has not been amended so as to elimi- 
nate the regulation of carriers on the Great Lakes by the Ship- 
ping Board, a new bill has been introduced in the Canadian 
Parliament providing for the regulation of water, air and rail 
lines by one board. However, bulk commodities transported 
on the lakes would not be subject to regulation.” 

A resolution adopted expressed the support of legislation 
introduced along the lines of the committee’s report. 

Reporting as chairman of the legislative committee, W. H. 
Chandler said he was prepared to testify before the Senate 
committee in opposition to the Pettengill bill to eliminate 
the long-and-short haul clause of the fourth section. He 
understood, he said, that he would be the second or third 
witness to follow Commissioner Eastman in opposition to the 
bill. He told of permission granted by the Commission to the 
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Ocean Steamship Company to operate from New York to Boston 
in connection with the Boston & Maine and the Canadian 
Pacific, as a differential line with rates the same as those 
formerly applied in connection with the New Haven Railroad 
through Long Island Sound ports. Trunk Line railroads, he 
said, were reported to be opposed to the establishment of the 
new route, but the Boston & Maine, it was reported, had told 
the Trunk Line Committee that it intended to take independent 
ees a Rates via the new route had not yet been established, 
he said. 

The conference, he reported, had joined with others in 
petitioning the Commission to reconsider the refusal of Division 
3 to permit water lines to perform pick-up and delivery services 
in connection with traffic to and from the southwest. He also 
reported briefly on the postponement of the hearing in the 
pee southern governors’ rate case from March 28 to 
April 8. 


RAIL PENSION RULE 


For the purpose of applying the limitation of $300 con- 
tained in sections 2 and 3 of the carriers’ taxing act of 1937, 
the Bureau of Internal Revenue has ruled that compensation 
paid to employes on a quarterly or annual basis must be allo- 
cated to the calendar months within which earned by the 
employe. The limitation referred to limits the application of 
the tax to so much of the compensation of the employe as is 
not in excess of $300 for any calendar month. 


MONEY FOR COMMISSION, ETC. 


Senator and House conferees on the independent offices 
appropriation bill agreed to an appropriation of $3,250,000 for 
the motor carrier work of the Commission for the fiscal year 
beginning July 1 instead of $3,500,000 as originally approved 
by the House and $3,000,000 as approved by the Senate. 

The first deficiency bill carrying $300,000 additional for the 
Commission’s motor work for the present fiscal year and 
$500,000 for the Railroad Retirement Board has been passed 
by Congress. 


RAIL WAGE STATISTICS 


Class I railways, excluding switching and _ terminal 
companies, reported a total of 1,006,462 employes as of the 
middle of December, 1937, and total compensation for that 
month of $161,821,623, according to the Commission’s monthly 
statement of wage statistics of steam railways, prepared by its 
Bureau of Statistics from carrier reports. The employment was 
75,128, or 6.95 per cent less than the number reported for 
December, 1936. The total number of hours paid for was 9.83 
per cent less and the total compensation 3.08 per cent less in 
December, 1937, than in December, 1936. This reflected, said 
the bureau, the effect of the wage increase of 5 cents an hour 
granted to certain classes of non-operating employes as of 
August 1, 1937, and the increase of 44 cents a day granted to 
transportation employes as of October 1, 1937. 


RAIL EMPLOYMENT 


Employes of Class I steam railways, excluding switching 
and terminal companies, at the middle of February, 1938, 
totaled 939,663, a decrease of 14.26 per cent compared with 
February, 1937, and a decrease of 2.08 per cent compared with 
January, 1938, according to a compilation made by the Com- 
mission’s Bureau of Statistics. 


Executives, officials and staff assistants numbered 12,228, 
an increase of 0.06 per cent compared with February, 1937, 
but a decrease of 0.55 per cent compared with January, 1938. 
Professional, clerical, and general employes totaled 168,301, a 
decrease of 3.05 per cent compared with February, 1937, and a 
decrease of 0.78 per cent compared with January, 1938. Main- 
tenance of way and structures employes totaled 167,514, a 
decrease of 19.30 per cent compared with February, 1937, and 
a decrease of 1.31 per cent compared with January, 1938. 
Maintenance of equipment and stores employes totaled 247,191, 
a decrease of 21.54 per cent compared with February, 1937, and 
a decrease of 3.33 per cent compared with January, 1938. 
Transportation employes (other than train, engine, and yard) 
numbered 124,455, a decrease of 6.47 per cent compared with 
February, 1937, and a decrease of 1.28 per cent compared 
with January, 1938. Transportation employes (yardmasters, 
switchtenders, and hostlers) numbered 12,493, a decrease of 
7.82 per cent compared with February, 1937, and a decrease of 
1.05 per cent compared with January, 1938. Transportation 
employes (train and engine service) totaled 207,481, a decrease 
of 13.86 per cent compared with February, 1937, and a decrease 
of 2.87 per cent compared with January, 1938. 
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AIR TRAFFIC 


The 17 scheduled airlines operating in continental United 
States in January, 1938, carried 69,435 passengers, and flew 
4,995,333 miles and 32,461,176 passenger miles according to 
reports to the Bureau of Air Commerce, Department of Com- 
merce. 

The lines carried 456,303 pounds of express and flew 
264,393,137 express pound miles in the month. 

Comparisons with December and January, 1937, are shown 
in the following: 


December January January 

1937 1938 1937 
Companies operating §............. 17 17 19 
Companies reporting ............ 17 17 19 
Passengers carried .............. 69,029 69,435 46,012 
Express carried (pounds) ....... 547,705 456,303 554,030 
Express pound miles flown ..... 362,767,510 264,393,137 320,442,556 
BNR ERS er a ee 4,762,035 4,995,333 4,198,584 
Passenger miles flown ........... 31,216,027 32,461,176 21,378,754 

Available passenger seat miles 

OR: ics ccensosseceaekabees 62,757,215 65,422,346 47,406,423 
Passenger load factor—per cent . 49.74 49.61 45.10 


PRODUCTION OF AIRCRAFT 


An increase of approximately 25 per cent in the total num- 
ber of airplanes manufactured in the United States in 1937 
is shown in aircraft production figures for the year made public 
by the Bureau of Air Commerce, Department of Commerce. 

The total of all aircraft produced was 3,773 in 1937 as 
against 3,010 in 1936. The greatest increase occurred in the 
number of two-place cabin land monoplanes. In 1936 there 
were 938 manufactured while 1,502 were constructed in 1937, or 
approximately 66 per cent of the total manufactured for 
domestic civil use. 

Of the 1937 production, 2,289 aircraft were for domestic 
civil use, 858 were for delivery to military establishments, and 
626 were exported. 

The 2,289 aircraft for domestic civil use included 2,111 
monoplanes and 178 biplanes. The 2,111 monoplanes included 
180 of the open cockpit type and 1,931 cabin craft. Of the 
biplanes 14 were open cockpit and 164 were cabin planes. 

Further information obtained by the Bureau of Air Com- 
merce concerning the 2,289 aircraft manufactured for domestic 
civil use shows that there were 100 companies or individuals 
producing airplanes in this period. Of these, 16 companies pro- 
duced 14 or more airplanes each, or 76 per cent of the total 
airplanes manufactured for domestic civil use; 17 companies 
produced 2 to 13 airplanes each, and of the remaining 67 com- 
panies or individuals, 63 produced one airplane each. Four 
companies made parts for 19 airplanes. In addition there were 
10 lighter-than-air craft and 31 gliders produced in this period. 


AIR TRANSPORT REGULATION 


The Traffic World Washington Bureau 


Chairman Lea, of the House committee on interstate and 
foreign commerce, has introduced H. R. 9738, the civil aviation 
bill on which he has been working. In the Senate Senator Mc- 
Carran has offered his substitute for the pending aviation bills 
there (see Traffic World, March 5). 

“The bill not only has the approval of the administration, 
but also, except as to a few provisions, the approbation of 
every phase of the aviation industry,” said Mr. Lea, adding 
that he hoped his committee would be able to give considera- 
tion to the measure in the near future. 

The Lea bill creates the “Civil Aeronautics Authority,” 
to be composed of five members appointed by the President 
and confirmed by the Senate. Explaining the provisions of 
the measure, Mr. Lea said: 


To this new agency would be transferred all of the powers re- 
lating to civil aeronautics which are now exercised by the Depart- 
ment of Commerce, the Interstate Commerce Commission, and the Post 
Office Department with the exception of certain routine postal func- 
tions which would be retained by the Post Office Department. The 
functions to be transferred from the Department of Commerce to the 
new agency are those relating to the safety regulation of commercial 
and private flying, and the promotion of aeronautics in general. From 
the Interstate Commerce Commission would be transferred the power 
to fix the rates for the carriage of air mail. 

The bill would cancel existing air mail contracts and authorize the 
airlines to carry mail under certificates of convenience and necessity 
issued by the Authority. The Post Office Department would retain the 
power to fix air mail schedules and to control the carriage of foreign 
mail. 

In addition to these powers, the bill would vest in the new civil 
aviation agency power to issue certificates authorizing the operation of 
airlines and to regulate the rates, charges and practices of airlines in 
domestic and foreign air commerce. 

One of the interesting features of the new bill is a provision which 


The Traffic World 


PAGE 611 


would require the new agency to exercise its executive functions, in- 
cluding those relating to national defense and international affairs, 
under the general direction of the President. All executive functions 
under the Constitution are vested in the executive branch of the gov- 
ernment. Since much of the work of this new agency would be execu- 
tive in character, the bill gives to the President his constitutional con- 
trol over these executive functions. 

In the exercise of its quasi-legislative, or so-called quasi-judicial 
functions, such as the fixing of rates and the issuance of certificates 
authorizing the operation of airlines, the agency would sit as an ad- 
ministrative court, entirely independent of the President and the ex- 
ecutive branch of the government. From orders issued by the new 
agency in the exercise of these powers, appeals would be taken di- 
rectly to the Circuit Courts of Appeals. 


The bill revises the air commerce act of 1926 so as to provide ade- 


quately for the regulation of safety in both commercial and private 
flying. 


Power of President 


The following, from the text of the bill, are the provisions 
relating to the power of the President: 


Sec. 801. (a) The exercise and performance of the powers and duties 
of the Authority which are not subject to review by courts of law shall 
be subject to the general direction of the President. 

(b) The issuance, denial, transfer, amendment, cancelation, sus- 
pension, or revocation of any certificate authorizing an air carrier to 
operate in overseas or foreign air transportation or air transportation 
between places in the same territory or possession, shall be subject to 
the approval of the President. 

(c) The terms, conditions, and limitations contained in any cer- 
tificate authorizing an air carrier to operate in overseas or foreign air 
transportation or air transportation between places in the same terri- 
tory or possession, shall be subject to the approval of the President. 

(d) The issuance, denial, transfer, amendment, cancelation, sus- 


pension, or revocation of any permit shall be subject to the approval of 
the President. 


(e) The terms, conditions, and limitations contained in any permit 
shall be subject to the approval of the President. 


Hearings on the Lea bill, H. R. 9738, were begun before 
the House committee on interstate and foreign commerce, 
March 10, with C. M. Hester, assistant general counsel of the 
U. S. Treasury Department, as the first witness. He was a mem- 
ber of the interdepartmental committee which worked with 
Chairman Lea in preparing the bill. He outlined the provisions 
of the measure. 

“In order to give the President his constitutional authority 
over the executive functions and those affecting international 
relations and national defense, and at the same time to pre- 
serve the independence of the Authority in proper cases,” said 
he, “the Authority would exercise its executive functions 
through its chairman subject to the general direction of the 
President, and, except with respect to overseas and foreign air 
transportation, would exercise its quasi-legislative and so-called 
quasi-judicial functions independently of the executive branch 
of the government.” 

Representative Mapes, of Michigan, asked why it was 
proposed to place the executive work under the President. 
Mr. Hester said 90 per cent of the work would be executive 
and that if such work were put under the Interstate Com- 
merce Commission the Constitution would be violated. 

Mr. Mapes asked why the handling of air transportation 
was any more “executive” than the handling of railroad and 
motor transportation. Mr. Hester thought there were executive 
functions being performed by the Commission such as its rail- 
road safety and boiler inspection work. He also made the 
point that control of private flying should properly be under 
executive control. 

Promotional work and the providing of air navigation aids, 
Mr. Hester also thought, should properly be under the execu- 
tive branch of the government. 


AIR LINE ACCIDENTS 


The scheduled air lines of the United States flew 1,839,799 
miles each accident and 10,618,964 passenger miles each pas- 
senger fatality the last half of 1937, according to the Bureau 
of Air Commerce, Department of Commerce. 

There were 3 fatal accidents in which 29 passengers, 3 
pilots, 3 copilots and 2 crew members lost their lives. 

These statistics cover operations of all air lines operated 
by companies in the United States, including domestic air lines 
and extensions to foreign nations. The domestic air lines, in 
this period, had 17 accidents, flying 2,054,337 miles each acci- 
dent. The foreign air lines had 5 accidents and flew 1,110,282 
miles each accident. 

Causes of accidents on the domestic and foreign-extension 
airlines were as follows: Personnel errors, 24.54 per cent; air- 
plane failures, 22.73 per cent; weather, 25.45 per cent; airport 
and terrain, 15.91 per cent; other causes, 9.09 per cent; unde- 
termined and doubtful, 2.28 per cent. 

The 22 accidents occurring on the airlines in the period 
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July-December, 1937, included: Collisions in full flight with 
objects other than aircraft, 2; landing accidents, 7; take-off 
accidents, 3; and taxying accidents, 5. 

Persons involved in the 22 accidents numbered 231, in- 
cluding passengers, pilots, copilots, and crew. Of these, 183 
suffered no injuries, 1 suffered minor injuries, 10 were severely 
injured, and 37 (as stated heretofore) were fatally injured. 


JANUARY AIR EXPRESS UP 19.9 PER CENT 


The Railway Express Agency handled 19.9 per cent more 
air express shipments in January, 1938, than in January, 1937, 
according to an announcement by the agency. The total han- 
dled in 1938 was 54,786 shipments; that handled in January, 
1937, was 45,682. 


AMERICAN AIR TRAVEL SETS PACE 


On the basis of recent surveys by the automotive-aero- 
nautics trade division of the Department of Commerce, air 
passenger-miles flown in 1936 by all the scheduled commercial 
air services of leading aviation countries registered substantial 
increases over operations in 1933. 

Passenger-miles flown by American air lines (including 
U. S. flag operations outside of continental U. S. A.) in 1936 
totaled 491,744,000 miles, an increase of 150 per cent over 
1933. This total was more than twice that of the combined 
mileage of the 17 European countries for which statistics were 
available. No other country approached the United States 
in mileage, Germany being the closest with 76,744,000 miles, 
an increase of 221 per cent over their 1933 figure. 

Other mileages and increases were as follows: British Em- 
pire 68,745,000 miles, increase 140 per cent (including United 
Kingdom 41,144,000 miles, increase 105 per cent); Netherlands 
22,474,000 miles, increase 144 per cent; France 21,966,000 miles, 
increase 16 per cent; Italy 17,864,000 miles (1935), increase 7 
per cent. 

It was announced that reproduction of a pictorial chart 
illustrating above was available on request to automotive- 
aeronautics trade division, Bureau of Foreign and Domestic 
Commerce. A passenger-mile equals one passenger flown one 
mile. 





PERFECT SHIPPING MONTH 





SHIPPERS ADVISORY BOARDS . comPANIES .. 
cvoreenine 1 EX PRESS ASSOCIATION OF AMERICAN RAILROADS 


Distribution of 100,000 copies of the poster illustrated here- 
with, together with a like number of circulars explaining the 
purpose of Perfect Shipping Month, which will be observed in 
April, is scheduled to begin the week of March 14. Copies of 
each will be sent to the 30,000 members of the 13 shippers’ 
advisory boards cooperating in the campaign, and to railroads. 
Additional distribution will be made through trade and business 
associations. 

Thirty representatives of such associations gathered at a 
luncheon at the Union League Club, Chicago, March 10, as the 
guests of the freight loss and damage prevention committee of 
the Mid-West board. George G. Zorn, assistant to the general 
traffic manager, Sears Roebuck and Company, presided. The 
purposes of the campaign were described by Mr. Zorn; W. D. 
Beck, district manager, car service division, A. A. R.; C. H. 
Dietrich, executive vice-chairman, freight claim division, and 
others. Most of the organization representatives present signi- 
fied their willingness to mail copies of the folder and poster to 
their members. It was decided to mail copies of the minutes 
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of the meeting to chairmen of the other regional boards with 
the suggestion that similar meetings be held in their territories. 
In keeping with the campaign, the public affairs commit- 
tee of the Traffic Club of Chicago, A. H. Schwietert, assistant 
traffic director, Chicago Association of Commerce, chairman, 
has arranged a perfect shipping luncheon meeting to be held 
at the Palmer House March 15. The speakers will be W. Y. 
Wildman, general chairman, Mid-West board; J. M. Symes, 
vice-president, Association of American Railroads, and J. J. 
Brossard, vice-president, Container Corporation of America. 


ALLEGHENY REGIONAL ADVISORY BOARD 


The annual meeting of the Allegheny Regional Advisory 
Board will be held at the Roosevelt Hotel, Pittsburgh, Pa., 
March 17. Charles Donley, general chairman, will preside. 
There will be a luncheon at noon at which the forecast of car- 
loadings for the district for the second quarter of 1937 will 
be released. A. J. Ball, foreign freight traffic manager, Penn- 
sylvania Railroad, will speak on the handling of foreign com- 
merce. 

At the business session, C. H. Dietrich, executive vice- 
chairman, freight claim division, Association of American Rail- 
roads, will speak on freight loss and damage prevention with 
special emphasis on Perfect Shipping Month. Car service and 
general transportation conditions will be discussed by W. J. 
McGarry, manager, open car section, car service division, and 
C. R. McGee, district manager of the division. D. T. Lawrence, 
chairman of the Traffic Executives’ Association, will discuss 
the work of that association. John B. Keeler, assistant traffic 
manager, Koppers Company, Pittsburgh, will report for the 
legislative committee of the board. There will be a discussion 
of dunnage allowances on open-top cars. Officers will be elected. 


OHIO VALLEY ADVISORY BOARD 


The Ohio Valley Transportation Advisory Board will hold 
its spring meeting at the Hotel Deshler-Wallick, Columbus, O., 
March 15. There will be a luncheon, arranged jointly by the 
Columbus Chamber of Commerce and the Columbus Trans- 
portation Club, at which C. W. Galloway, vice-president, Balti- 
more and Ohio, Baltimore, Md., will speak on “The Situation 
Confronting the Railroads.” A. M. Stephens, traffic manager, 
Standard Oil Company, Louisville, Ky., general chairman of 
the board, will preside at the business sessions. There will be 
the usual reports from chairmen of commodity committees and 
from representatives of railroads. R. A. Fasold, special repre- 
sentative, freight claim division, Chicago, will speak on Perfect 
Shipping Month and R. H. Hagerman will report as chairman 
of the board’s loss and damage prevention committee. C. J. 
Neekamp, chairman of the legislative committee, will present 
resolutions opposing the train length limitation bill and at- 
tempts at legislative rate making. J. G. Young will report as 
chairman of the traffic committee. 

W. J. McGarry, manager, open car section, car service 
division, Association of American Railroads, will report on 
national transportation conditions. There will be an open 
forum on rate bureau procedure, in which discussions will be 
led by R. A. Ellison, traffic manager, Ohio-Kentucky Associated 
Industries, Cincinnati, O.; M. A. Keith, general traffic manager, 
International-Stacey Corporation, Columbus, and E. C. Robin- 
son, traffic manager, Standard Oil Company, Cleveland, O. 

N. S. Worrell, assistant traffic manager, American Zinc 


Oxide Company, Columbus, is general chairman of the local 
committees on arrangements. 





TRANS-MISSOURI-KANSAS SHIPPERS’ BOARD 


The annual meeting of the Trans-Missouri-Kansas Ship- 
pers’ Board will be held at the Baltimore Hotel, Kansas City, 
Mo., March 16. There will be a joint luncheon of the board 
and the Kansas City Traffic Club at the Baltimore Hotel at 
noon, at which O. M. Stevens, executive assistant to the 
president, Missouri Pacific, Denver, Col., will be the speaker. 

The business of the meeting includes consideration of re- 
ports of commodity committees and of representatives of rail- 
roads. Officers will be elected. L. F. Orr, general traffic 
manager, Pet Milk Company, St. Louis, Mo., will report on the 
organization meeting of the National Association of Shippers’ 
Advisory Boards and also as chairman of the board’s classi- 
fication committee. There will be a discussion of the Panama 
Canal bill led by W. H. Fitzpatrick, manager, St. Joseph, Mo., 
Chamber of Commerce, and Carl Giessow, director of traffic, 
St. Louis Chamber of Commerce. Plans for Perfect Shipping 
Month will be described by R. M. Nielson, traffic manager, 
William Volker Company, Kansas City, and Joe Marshall, 
special representative, freight claim division, Association of 
American Railroads. E. W. Coughlin, secretary, car service 
division, will speak on the national transportation situation, 
and M. G. Sellman will report as district manager of the divi- 
—_ Clyde M. Reed, general chairman of the board, will pre- 
side. 
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SUPER-HIGHWAY LEGISLATION 


The Traffic World Washington Bureau 


By a vote of 38 to 36 the Senate, on motion of Chairman 
McKellar, of the committee on post office and post roads, has 
taken away from the committee on banking and currency the 
Bulkley bill, S. 3428, providing for toll super-highways, and 
given it to Chairman McKellar’s committee. 

The bill was originally referred to the banking committee 
on the theory that it involved a question of financing but Chair- 
man McKellar objected, insisting that, since the bill provided 
for construction of highways, his committee had jurisdiction. 
The vote was taken after considerable debate. 

The Bulkley bill would create a government corporation 
with capital of $100,000,000 and with authority to issue up to 
two billion dollars in bonds. 

In the debate Senator Bulkley took exception to assertions 
that the bill called for construction of eight billion dollars’ 
worth of highways. 

“The eight billion dollars has nothing to do with the bill 
except that someone has guessed that if a complete system of 
roads should be built all over the country, it would ultimately 
cost about eight billion dollars,” said he. 

“What in the world the committee on banking and cur- 
rency has to do with such a project I cannot imagine, except 
to finance it,” said Senator McKellar. 

Senator Bulkley said his bill was in no sense primarily a 
road bill—it was a bill for financing public works. 

Senator McKellar, indicating opposition to the Bulkley 
bill, referred to the fact that the Department of Agriculture 
had reported adversely on his bill creating a commission to 
investigate whether super-highways should be built. 

Senator Truman, of Missouri, entered a motion to recon- 
sider the vote by which the Senate referred the Bulkley bill 
to the post office and post roads committee. 


WAREHOUSE TRUCK OPERATIONS 


With a view to giving warehousemen who also operate 
trucks a guide for determining what is and what is not inter- 
state commerce, Jack G. Scott, chief of the section of law and 
enforcement of the Commission’s Bureau of Motor Carriers, 
has formulated a rule on that subject. 

The difference between interstate and intrastate commerce, 
Mr. Scott said, was not always clear. The Supreme Court of 
the United States, he pointed out, had been struggling with 
the subject for one hundred and fifty years, and had not laid 
down any rule which might be generally applied to all situa- 
tions. Each transportation transaction, he said, had to be 
classified on the basis of its own facts. Slight differences be- 
tween two situations which were generally similar, he said, 
might make one interstate and the other intrastate. The 
nearest approach he said he could make to a rule was the 
following: 


An interstate shipment begins when it has actually started in the 
course of transportation to another state, or has been delivered to a 
carrier for such transportation. It ends when it has reached the real 
and ultimate destination originally intended by the parties. All trans- 
portation which is a step in that movement from its beginning to its 
end, is interstate transportation. To determine the essential character 
of the shipment, all surrounding circumstances should be considered, 
but where there is an original and persisting intention of the parties 
to start a shipment at a given point and to end it at another given 
point in another state, the presence or absence of incidents such as 
through billing and continuous movement are immaterial, and the 
entire movement between the given points is interstate. 


Mr. Scott said that that statement was not entirely ac- 
curate and was subject to many variations and exceptions, but 
that it would serve as a rule of thumb for the warehousemen, 
whom he was addressing. He said it was clear that if the 
warehousemen operated motor vehicles in such a way as to 
perform an integral part of the transportation of interstate 
shipments, he was engaged in interstate commerce and, if not 
exempted, was subject to the motor carrier act as a motor 
carrier. If the transportation he performed was wholly within 
a municipal area, said Mr. Scott, then it was exempt by a 
provision of the motor carrier act unless the transportation 
was conducted under a common control, management, or ar- 
rangement for transportation to or from a point outside of 
the municipal area. 

Questions of common control, common arrangement, or 
management, Mr. Scott pointed out, rarely arose and were 
not very difficult to recognize when they existed. He specified 
what he deemed examples of common arrangement to illustrate 
the idea. 

Assuming that a warehouseman was a carrier and per- 
formed within a municipal area a local cartage service which 
was an integral link in interstate commerce, but that he had 
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no common arrangement with connecting carriers, then, said 
Mr. Scott, he was exempt from regulation under the motor 
carrier act, except as to safety regulations, not because the 
transportation was not interstate but because of the exemption 
provision. The only exception to these rules, Mr. Scott sug- 
gested, might be in the case of those who performed local col- 
lection and delivery service for rail carriers and were selected 
and paid by the rail carriers. 


MOTOR DRIVER SERVICE HOURS 


The American Federation of Labor and other labor or- 
ganizations have asked the Commission to stay part V of motor 
carriers’ safety regulations, adopted by division 5, December 
29, 1937, until a factual study is made of the hours of service 
of drivers of motor vehicles operated by common and con- 
tract carriers in interstate and foreign commerce. They have 
also asked a hearing before the entire Commission to enable 
them to show that such regulations and order should be stayed 
as they are not reasonable and sufficient to prevent unnecessary 
hazard in the operation of vehicles by common and contract 
carriers under the motor carrier act. 

The petitioners, other than the American Federation of 
Labor are: International Brotherhood of Teamsters, Chauffeurs, 
Stablemen and Helpers of America; the Amalgamated Asso- 
ciation of Street and Electric Railway Employes of America; 
and the International Association of Machinists. 

Aceording to the petition, the regulations are not ade- 
quate, not reasonable and will not prevent unnecessary hazard 
to the operation of motor vehicles and do not carry out the 
intent of Congress relative to maximum hours of service and 
safety of operations as prescribed in section 204 of the motor 
carrier act. The regulations are being established, the peti- 
tioners assert, in complete disregard of the intent of Congress, 
of the established precedent in the regulation of the maximum 
hours of service in other interstate transportation and of the 
available evidence showing the inadequacy of such maximum 
hours. The regulations, it is further declared, cannot ade- 
quately prevent the unsafe conditions in the operation of motor 
vehicles resulting from excessive fatigue, nor eliminate haz- 
ards and accidents attributable directly to such fatigue. 


C. F. A. TRUCK RATES 


New area commodity tariffs covering truck movements in 
Cc. F. A. territory were filed March 5 for application May 5 
(see Traffic World, March 5, p. 550). On the same day, C. L. 
Lawson, chairman of the standing rate committee of the Central 
States Motor Freight Bureau, issued a notice to all truck oper- 
ators in the territory calling attention to the fact that the new 
tariffs contained a number of rates alleged to have been in- 
cluded erroneously. ‘Some of these, the bulletin points out, 
were agreed on by the interested carriers at the meetings pre- 
ceding the compilation of the tariffs under the supposition that 
they were on the rail level “whereas a subsequent check dis- 
closed that this was not the case.’”’ In order to iron out those 
situations before the effective date of the new publication, the 
committee will hold a public hearing at the Stevens Hotel, 
Chicago, April 6, to permit interested operators and shippers 
to call such alleged errors to its attention. The committee will 
make recommendations in each case, the bulletin says, but the 
final decisions will be in the hands of a central rate committee 
on which members and non-members of the bureau will be 
represented. Attempts will be made to file the corrections on 
short notice to make them effective simultaneously with the 
area tariffs. 

The executive committee of the bureau was scheduled to 
meet at the Stevens Hotel March 12 to consider the manner in 
which the increases in truck rates to parallel increases allowed 
in rail rates in Ex Parte 123 will be made. It was expected 
that the committee would elect to make the increases by filing 
one-page supplements to all of the bureau’s publications tying 
them in with the master tariff under preparation by the Amer- 
ican Trucking Associations. 


MOTOR ORDERS EFFECTIVE 

The recommended orders made in the following motor 
carrier cases have become effective as shown: 

MC 49286, Denver-Taos Motor Transport, common carrier 
application, as of Feb. 21; MC 49286, Sub No. 1, Denver-Taos 
Motor Transport, extension of operations, as of Feb. 21; MC 
50336, David Shapiro, contract carrier application, as of Feb. 
21; MC 50374, Carroll E. Abbott, contract carrier application, 
as of Feb. 21; MC 86159, Ira White, contract carrier applica- 
tion, as of Feb. 21; MC 86437, Arthur La Fond, contract car- 
rier application, as of Feb. 21; MC 86448, Elmer F. Ulrich, 
common carrier application, as of Feb. 21; MC 86452, Margaret 
E. Smith, common carrier application, as of Feb. ai; MC 86461, 
Thomas F. Dempsey, common carrier application, as of Feb. 
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21; MC 86524, Raleigh Herbert Blow, common carrier applica- 
tion, as of Feb. 21; MC 86579, Peter Harry Pespeni, contract 
carrier application, as of Feb. 21; MC 86845, Robert D. 
Pritchett, common carrier application, as of Feb. 21; MC 
Henry D. Suydam, common carrier application, as of Feb. 21; 
MC 468, Sub. No. 1, George R. Sanford, extension of opera- 
tions, as of Feb. 23; MC 1504, Sub No. 1, Atlantic Greyhound 
Corporation, extension of operations, as of Feb. 25; MC 7857, 
Sub No. 1, Royal Transportation Co., extension of operations, 
as of Feb. 24; MC 10629, Sub No. 1, George H. Zahrt, extension 
of operations, as of Feb. 28; MC 12038, William E. Albrecht, 
broker application, as of Feb. 23; MC 15098, William E. Al- 
brecht, common carrier application, as of Feb. 24; MC 16912, 
George F. Betz, common carrier application, as of Feb. 23; MC 
22608, W. D. Rubright, common carrier application, as of Feb. 
24; MC 46373, E. L. and C. K. Lecrone, common carrier applica- 
tion, as of Feb. 24; MC 49170, Gossitt Bros., common carrier 
application, as of Feb. 23; MC 50448, James Ryan, contract 
carrier application, as of Feb. 24; MC 50457, Murray Grey 
McCullough, common carrier application, as of Feb. 28; MC 
50778, Aloysius Williams, common carrier application, as of 
Feb. 28; MC 61616, Sub No. 3, Missouri Pacific Transportation 
Co., extension of operations, as of Feb. 25; MC 61856, Sub No 
1, Charles L. Cross, Jr., common carrier application, as of Feb. 
21; MC 67449, W. L. Cramer, common carrier application, as of 
Feb. 28; MC 70129, Frank DeMarco, common carrier applica- 
tion, as of Feb. 19; MC 74465, Sub No. 1, Don Frank, common 
carrier application, as of Feb. 18; MC 86091, Joseph G. Daley, 
contract carrier application, as of Feb. 23; MC 86267, S. S. 
Eland and O. E. Stewart, common carrier application, as of 
Feb. 19; MC 86552, Morton Transportation Co., contract car- 
rier application, as of Feb. 15; MC 86557, Michael P. Gerst, 
common carrier application, as of Feb. 23; MC 86591, N. R. 
Love, common carrier application, as of Feb. 23; MC 86629, 
Carl Franklin Warner, contract carrier application, as of Feb. 
25; MC 86640, James A. Averill, contract carrier application, 
as of Feb. 28; MC 86701, William M. Ayers, common carrier 
application, as of Feb. 24; MC 86752, Denver and St. Joseph 
Freight Lines, common carrier application, as of Feb. 23; MC 
86781, Lee Foley Rust, contract carrier application, as of Feb. 
gh wg ae Fred T. Naugle, common carrier application, as 
of Feb. 23. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 2077, application of S. Roy Heathcock, dba Oil Field 
Trucking Co., Seminole, Okla.; MC 8587, application of Milton 
Graden, Cincinnati, O.; MC 4197, application of W. A. Godby, 
dba Logan Transfer Co., Logan, W. Va.; MC 4484, application 
of Moore-Flesher Hauling Co., Pittsburgh, Pa.; MC 3460, ap- 
plication of Thomas Michael Dailey, dba Dailey Trucking Co., 
Westerport, Md.; MC 7309, application of Manson James Young 
and Jean Bingay Young, dba Klamath Falls Transfer & Stor- 
age Co., Klamath Falls, Ore.; MC 436, application of Gordon 
Nichols, Fairmont, Neb.; MC63837, application of Odilon Bolduc, 
dba Pete Bolduc, Auburn, Me.; MC 26451, Sub. No. 7, Inter- 
mountain Transportation Co., extension of operations; MC 94533, 
Sallie Bell Randol, contract carrier application; MC 16502, ap- 
plication of Clay Robinson, dba Clay Robinson Truck Line, West 
Point, Miss.; MC 19293, Ralph Ribble Courtney, common carrier 
application; MC 19483, Rupert Neal Kincer, common carrier 
application; MC 41665, Jennings-Nibley Warehouse Co., Ltd., 
common carrier application; MC 41666, Jennings-Nibley Ware- 
house Co., Ltd., contract carrier application; MC 12026, Jen- 
nings-Nibley Warehouse Co., Ltd., broker application; MC 43052, 
Charles M. Burnside, common carrier application; MC 86551, 
Leslie A. Butland, common carrier application; MC 88185, 
Waldorf Distributing Co., contract carrier application; 
MC 6607, application of John Minnehan, dba J. J. Minne- 
han, Sommerville, Mass.; MC 17057, application of John Kelly, 
Seminole, Okla.; MC 2473, application of Billings Transfer 
Corp., Inc.. Lexington, N. C.; MC 17028, application of Lillian 
F. Congdon, dba Old Dominion Freight Line, Richmond, Va.; 


MC 49375, application of Indiana-Missouri Freight Lines, Inc., 
Indianapolis, Ind. 


MIDDLE ATLANTIC MOTOR RATES 


To permit the publication of specified rates, Agent D. T. 
Waring, and in behalf of various carriers, has filed a petition 
to reopen Ex Parte MC 14, motor carrier rates in middle 
Atlantic states, for modification of the Commission’s order 
in so far as it applies on matches, paper book matches, oil cloth, 
and metals. 

American Trucking Associations, Inc., by C. F. Jackson, 
chairman of the National Motor Freight Classification Com- 
mittee, has asked the Commission to modify its order of Decem- 
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ber 30, 1937, in I. and S. M-205, rates over Freight Forwarders, 
Inc., and Ex Parte MC 14, motor carrier rates in middle At- 
lantic states so as to permit supplements and reissues of the 
classification that were in process of formulation at the time 
the order was issued and later supplements to become operative. 

The order used language as follows: “. . governed by 
(a) National Motor Freight Classification No. 2, C. F. Jackson, 
Agent, MF I. C. C. No. 4 and supplements thereto and includ- 
ing No. 11, . . .” The petition asks that those words be dis- 
placed by, “governed by National Motor Freight Classification 
No. 2, C. F. Jackson, Agent, MF I. C. C. No. 4, supplements 
thereto and successive issues thereof,” or other provisions of 
like force and effect. 

The petition points out that the Commission’s order was 
intended to avert a destructive “rate war” and that the classifi- 
cation had not and could not promote a rate war. The limita- 
tion to supplement No. 11, the petition pointed out, made sup- 
plements later than that illegal when obviously that was not 
the intention of the Commission. 


INTERTERRITORIAL TRUCK RATES 


Representatives of three truck rate bureaus, meeting at 
Kansas City, Mo., have reached agreement as to the jurisdiction 
of each in the publication of interterritorial rates. Under the 
agreement, the Mid-Western Motor Freight Tariff Bureau, 
Kansas City, will publish class and commodity rates between 
Central Freight Association and Western Trunk Line territories, 
with specific exceptions to be determined on by an overhead 
interterritorial standing rate committee. The Mid-Western 
bureau will also publish all class and commodity rates between 
Nebraska and Iowa on the one hand and Kansas and Southern 
Missouri on the other. It will also publish interterritorial rates 
between Illinois on the one hand and Missouri and Kansas on 
the other, and between Missouri and Kansas on the one hand 
and Colorado common points on the other. 

The Western Trunk Line Motor Common Carriers’ Bureau, 
Des Moines, Ia., will publish all class and commodity rates 
between points in Iowa and Nebraska on the one hand and 
northern Missouri on the other and to the Kansas points of 
Leavenworth, Atchison and Elwood. 

Conflicting publications of the bureaus will be cancelled 
out as soon as practicable, the details of the arrangements to 
be in the hands of the overhead committee. 


PROPOSED MOTOR ACT CHANGES 

Chairman Wheeler, of the Senate interstate commerce 
committee, and Chairman Lea, of the House committee on inter- 
state and foreign commerce, have introduced the bill recom- 
mended by the Commission to effect changes in the motor 
carrier act believed desirable by the regulating body. The 
bill was transmitted to Congress last week by the Commission 
in a report explaining why the proposed legislation was desired 
‘ A Traffic World, March 5). The bills are S. 3606 and H. R. 

Chairman Wheeler has appointed a subcommittee com- 
posed of Senators Johnson of Colorado, Andrews of Florida, 
Hill of Alabama, Davis of Pennsylvania, and Shipstead of 
Minnesota to handle S. 3606. 

The Johnson subcommittee of the Senate interstate com- 
merce committee has conferred with Commissioner Eastman 
relative to the changes proposed in the act, as well as repre- 
sentatives of the motor industry. 


EXCEPTIONS TO MOTOR REPORTS 


MC 50026, Arkansas Motor Coaches, Ltd., common carrier 
application. Time for filing exceptions to recommend order 
extended to March 15. 

MC 51090, Joseph Gregg, broker application. Time for fil- 
ing exceptions to recommend order extended to March 10. 


MOTOR ACT VIOLATION 


Thomas C. Hollingsworth and J. E. Raper have pleaded 
guilty before Judge Luther B. Way, in the federal district court 
at Norfolk, Va., to granting concessions in violations of section 
222 (c) of the motor carrier act, according to information 
received by the Commission. Judge Way, said Secretary Bartel, 
fined each defendant $200 on the first count of each information 
and suspended sentence on the remaining twenty-four counts 
in each information for a period of three years pending good 
behavior. Defendants were charged with transporting property 
at less than published tariff rates. 


OCEAN MAIL CONTRACT 
Chairman Copeland, of the Senate commerce committee, 
has introduced S.3596, a bill to amend section 402 of the mer- 
chant marine act, 1936, to enable the Maritime Commission to 


proceed with adjustment of the ocean mail contract of Seatrain 
Lines, Inc. 
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FEDERAL WATER POLICY 


The Traffic World Washington Bureau 


President Roosevelt has recommended to Congress for con- 
sideration a six year construction and investigation program 
for the utilization and conservation of the nation’s water re- 
sources and a unified policy of water control and development, 
as outlined in a report of the National Resources Committee. 
The recommended program for improvement of rivers and 
harbors for navigation calls for an expenditure of $180,575,000 
over a six year period. 

“The federal water policy is in need of searching ap- 
praisal,” said the committee report. “Many inland waterways 
are not used sufficiently to justify the expenditures made to 
improve and maintain their navigability. In these matters, 
however, the nation has failed again and again to learn from 
experience and has acted on wishful conjectures rather than 
on facts. 

“No waterway project should be authorized unless it has 
passed severe tests as to its economic soundness, tests that 
cover all costs. New waterway projects should be appraised 
from the standpoint of their suitability as components of a 
general land and water transportation system, not as separate 
entities. 

The committee asked whether river channels should here- 
after be improved and maintained at public expense for the 
free use of shippers. It said the power of Congress to assess 
a against those who used improved waterways was beyond 

oubt. 

“The desirability of charging such tolls on freight traffic, 
with a view to reimbursing the government for part or all of 
the costs of maintenance and operation, has received increas- 
ing recognition in recent years,” it said. 


WATER CARRIER MIXING RULE 


The Maritime Commission, in No. 102, Armstrong Cork Co. 
et al. vs. American-Hawaiian Steamship Co. et al., has found 
unduly prejudicial and unreasonable a provision in the de- 
fendants’ tariff making rates on mixed carloads of floor coverings 
with roofing and building materials from California ports to 
ports in Oregon and Washington. The defendants are required 
to cancel the mixing provision not later than April 20 on not 
less than 10 days’ notice. The rule was found unduly prefer- 
ential of competitors of the complainants and an unreasonable 
practice in violation of section 18 of the shipping act. 

The rule permits felt base floor coverings and linoleum floor 
coverings to be shipped from California ports to Oregon and 
Washington ports in mixed carloads with roofing and building 
materials in quantities not exceeding 15 per cent of the total 
weight of the shipment or of the minimum carload weight 
when the minimum is greater than the actual weight, at the 
straight carload rates applicable on building materials. The 
complaint alleged that this rule allowed transportation of 
property at less than defendants’ regular rates. 

According to the report, the principal issue was whether the 
mixed carload rates, used by the Paraffine Companies, Inc., an 
intervener, were unduly preferential and prejudicial. 

Commodity rates, says the report, apply on these materials 
in carload and less-than-carload quantities from San Francisco 
to Portland and Seattle. The carload rates on floor covering 
and building materials from San Francisco to Portland are 35 
and 23 cents, respectively, says the report. The less than car- 
load rate on floor coverings from and to the same points is 60 
cents. To Seattle the rates are uniformly 5 cents higher. 

The privilege of shipping floor coverings in mixed carloads 
with building materials at the straight carload rates applicable 
on the latter, the report said, was said to have had its origin 
in tariffs of carriers by water operating between San Francisco 
and southern California ports to meet unregulated truck com- 
petition. Complainants, according to the report, distribute 
floor covering from San Francisco only in less-than-carload 
lots. They pointed out that the mixing provision enabled the 
intervener to use the weight of floor coverings to make up the 





required minimum weight for a carload of building materials . 


and thereby obtain for the transportation of floor coverings 
the 23-cent carload rate applicable on building materials from 
San Francisco to Portland, a lower rate than floor covering 
competitors could obtain even if they shipped in carload 
quantities. : 

Complainants urged that this was in direct contravention of 
Rule 10 of the governing classification which provided for 
mixed carload shipments at the straight carload rate ap- 
plicable on the highest classed or rated article contained in 
the mixed carload and the highest carload minimum weight 
provided for any article in the carload. They contended, the 
report said, that such a rule should be observed if any mixture 
of these commodities was proper. 
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It was pointed out that although one of the complainants 
and the allegedly preferred intervener shipped building ma- 
terials at the same rates, the complainant was required to 
ship 30,000 pounds, whereas the intervener could load only 
25,000 pounds plus 4,500 pounds of the higher rated floor 
coverings at the 23-cent carload rate, and at the same time 
effect a saving of 37 cents a hundred pounds on the floor cover- 
ing, that being the difference between the 60-cent less-than-car- 
load rate on floor covering and the 23-cent carload rate on 
building materials, San Francisco to Portland, or a saving of 24 
per cent of the $69 freight charge for a carload of building 
material. 

Defendants, said the report, offered no evidence in defense 
of the assailed mixture, but called attention to the fact that 
competing rail carriers serving Pacific coast ports had a similar 
provision in effect through fourth section relief authorized by 
the Interstate Commerce Commission. They maintained, said 
the report, that the cancellation of the mixed carload rates 
would place them at a disadvantage in competing for traffic 
unless their railroad competitors amended their tariffs so as 
not to reduce the existing differentials. 

As the Maritime Commission understood the order in 
Pacific Coast Fourth Section Applications, 165 I. C. C. 373, 
said the report, the rail carriers were authorized to establish 
a rule similar to the one in question to meet water competi- 
tion. On cancellation of the rule by the defendants, the report 
said, the rail carriers would undoubtedly be required to take 
similar action. 


INTERCOASTAL SHIPPING AID 


The Traffic World Washington Bureau 


After debate the Senate referred to the commerce com- 
mittee for consideration Senator McAdoo’s resolution providing 
for temporary government operation of the Pennsylvania, Vir- 
ginia and California of the American Line Steamship Corpora- 
tion (see Traffic World, March 5). 

Senator McAdoo explained his resolution was predicated 
on the government acquiring the vessels under the proposed 
settlement between the Maritime Commission and the owner 
of the latter’s claim under its ocean mail contract which was 
terminated by the merchant marine act of 1936 ‘(see Traffic 
World, February 26, p. 506). 

Senator Vandenburg, of Michigan, said he understood the 
Department of Justice was inclined to refuse the settlement 
proposed. 

If the commission did not obtain possession of the ships as 
proposed, Senator McAdoo said, he would ask that the govern- 
ment make an arrangement for continued operation of the 
ships in the intercoastal trade for one year. 

The ships were being run at a loss of about $1,150,000 a 
year, of which $650,000 was for Panama Canal tolls, said the 
senator, admitting in answer to Senator Vandenburg that if 
the government operated the ships it would have to “absorb 
the loss.” 

Senator Vandenburg asked whether he was not correct 
in the observation that such action would establish a prece- 
dent for paying operatinug subsidies on intercoastal shipping 
“which never has been done and never has been a policy of 
the government.” 

“T do not think it would establish a precedent,” said Sena- 
tor McAdoo. “This is an emergency, like the catastrophe 
which has just overwhelmed the city of Los Angeles . . .” 

Senator Barkley directed attention to the fact that Senator 
McAdoo had introduced proposed legislation exempting inter- 
coastal vessels from paying Panama Canal tolls but the Cali- 
fornian said that was not involved here. 

Chairman Copeland of the commerce committee said sub- 
sidizing of vessels in domestic or protected trade would estab- 
lish “an entirely new philosophy.” He said if the authority to 
operate were granted as sought it would have to be made 
clear there was an emergency. 

Senator Johnson, of California, said the Maritime Com- 
mission was opposed to the McAdoo proposal. 


Middle West Opposition 


Midwest opposition to the McAdoo toll exemption bill was 
brought to the attention of the Senate by Senator Burke, of 
Nebraska, reading an editorial from the Omaha World-Herald 
criticizing it on the ground that enactment would increase the 
disadvantages suffered already by the midwest because of Pan- 
ama Canal competition. 

“Hopelessly parochial view,’’ was the way Senator McAdoo 
characterized the editorial. 

“How in the name of conscience, or anything else, the 
operation of these ships through the Panama Canal could injure 
the midwest is beyond my comprehension,” said he. 

After pointing out that the government had spent and was 
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spending a great deal of money on the inland waterways in 
the midwest, Senator McAdoo said: 


We operate barge lines on these rivers. The barge lines are of 
no economic value. But we spend vast sums of money for all those 
purposes. We built the Panama Canal, not solely for the benefit of 
one coast or the other, or for both of them, but for the whole United 
States. We built the Panama Canal because we had the vision and 
the comprehension and the enterprise to seek to better the conditions 
of the entire world. 


Senator Clark, of Missouri, said he was astonished to hear 
Senator McAdoo say that it would be an outrage to permit 
discontinuance of operation of the intercoastal ships in question. 

When Senator Burke said that in the last ten years more 
than 80 per cent of the increase in the population in this coun- 
try had been within 50 miles of the Atlantic seacoast, the Pacific 
seacoast or the Gulf and that it might not be so “parochial” 
for the rest of the country to take an interest in some of the 
causes which had brought about such a condition, Mr. McAdoo 
remarked: 


I will say to the senator that I think he is suffering because of 
the condition that God created the United States as it is, and we can- 
not change by legislation the geography which places Nebraska in 
the middle west. I should be very glad, if I thought my prayers 
would be effective, to pray for the midwest. I have many friends there, 
and I am interested in the prosperity and development of that section. 


Previously Senator Burke said he wished to warn Senator 
McAdoo that when he pressed his bill for canal toll exemptions 
“he will have a fight on his hands.” 

Senator Lewis, of Illinois, said he could not support the 
McAdoo resolution if the direct effect would be to lay the 
foundation for abolition of tolls “and thus do injury to the 
great middle west, for which I am one of the spokesmen.” 

Senator McAdoo said his resolution could not have any 
such effect. 

The Senate commerce committee had representatives of 
the Maritime Commission before it in a closed session March 
9 to consider the McAdoo resolution. Chairman Land and Com- 
missioner Truitt, of the commission, and commission staff offi- 
cials were present. It was understood that the question of 
subsidies for intercoastal ships was also discussed. 


WATER CARRIER AGREEMENTS 


Acting on complaints of discrimination against American 
shippers and ports, the Maritime Commission has ordered in- 
vestigation of the rules, regulations, practices and agreements 
of the Pacific Coast European Conference which covers the 
steamship lines operating from the Pacific coast to all of 
Europe, in No. 477. 

The commission’s action was taken under section 15 of 
the shipping act of 1916 which empowers it to disapprove, 
cancel or modify any conference agreement where it is found 
to be unjustly discriminatory or unfair as between carriers, 
shippers, exporters, importers or ports, or between exporters 
from the United States and their foreign competitors, or which 
are found to operate to the detriment of commerce of the 
United States. 

In the order of investigation the commission stated that 
the rules, regulations and practices of the conference “appear 
to have resulted in unjust discrimination between shippers and 
ports and detriment to the commerce of the United States” in 
violation of this section of the shipping act. 

Shippers and west coast ports, the commission said, had 
been complaining for some time about the discriminatory prac- 
tices of the conference. Some of these complaints were am- 
plified at the port authority conferences which were recently 
conducted for the commission on the west coast by Commis- 
sioner Woodward, it said. 

The Pacific Coast European Conference is composed ex- 
clusively of foreign steamship lines. One American line (Isth- 
mian Line) which operates in the service covered by the con- 
ference, is an associate member but has no vote in its actions 
or practices. 

The companies on which the Commission’s notice of in- 
vestigation was ordered served are: Blue Star Line, Ltd., Com- 
pagnie Generale Transatlantique (French Line), The Donaldson 
Line, Ltd., The East Asiatic Company Ltd. (A/S Det Ostasia- 
tiske Kompagni), Fred. Olsen & Co. (Fred. Olsen Line), Fruit 
Express Line A/S, Furness, Withy & Co., Ltd. (Furness 
Line), Hamburg-Amerikanische Packetfahrt Aktien-Gesell- 
schaft (Hamburg-American Line), ‘“Italia’ Societa’ Anon- 
ima di Navigazione (Italian Line), Knut Knutsen O. A. S. 
(Knutsen Line), J. Lauritzen (Lauritzen Line), Nippon 
Yusen Kaisha, Norddeutscher Lloyd (North German Lloyd), 
N. V. Nederlandsch-Amerikaansche Stoomvaart-Maatschappij 
(Holland-America Line), Rederiaktiebolaget Nordstjernan 
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(Johnson Line), Royal Mail Lines, Ltd., Westfal-Larsen & Co. 
A/S (Interocean Line), Anglo Canadian Shipping Co., Ltd., 
Canadian Transport Co., Ltd., Isthmian Steamship Company, 
Seaboard Shipping Co., Ltd. 


Dates for the hearings in the investigation will be an- 
nounced later. 


The following described action has been taken by the Mari- 
time Commission on agreements filed pursuant to the provisions 
of section 15 of the shipping act, 1916, as amended. 


Agreements Approved 


4123-3 between United Fruit Company and Standard Fruit and 
Steamship Company modifies agreement of the North Atlantic ports 
to Santiago De Cuba, Cuba Conference, to restrict conference jurisdic- 
tion to cargo moving from United States North Atlantic ports to 
Santiago De Cuba, and to require new members to contribute one 
thousand dollars toward the cost of conference assets. 

5826 between Mitsui Bussan Kaisha, Ltd. (Mitsui & Company, Ltd.), 
and Luckenbach Gulf Steamship Company, Inc., provides for the trans- 
portation of cargo under through bills of lading from Japan, China, 
the Philippine Islands, Straits Settlements, Manchuria, and India to 
United States Gulf of Mexico ports, with transhipment at Los Angeles 
Harbor, San Francisco, Portland, or Seattle. 

5827 between Mitsui Bussan Kaisha (Mitsui & Company, Ltd.), and 
American-Hawaiian Steamship Company, provides for the transporta- 
tion of cargo under through bills of lading from Japan, China, Hong- 
kong, Manchukuo, and Dutch East Indies to United States Atlantic 
coast ports, with transhipment at Los Angeles Harbor, San Francisco, 
Portland, or Seattle. 

5829 between Compagnie Generale Transatlantique (French Line) 
and American-Hawaiian Steamship Company, provides for the trans- 
portation of cargo under through bills of lading from Havre, Dun- 
kirk, Bordeaux, St. Nazaire, and Nantes, France, to United States 
Pacific coast ports, with transhipment at New York. 

5843 between Silver Line, Ltd., and Luckenbach Steamship Com- 
pany, Inc., provides for the transportation of cargo under through 
bills of lading from Japan, China, Hongkong, the Dutch East Indies, 
the Philippine Islands, Ceylon, India, and the Straits Settlements to 
United States Atlantic coast ports, with transhipment at Los Angeles 
Harbor, San Francisco, Portland, or Seattle. 

5844 between Dollar Steamship Lines, Inc., Ltd., The Export Steam- 
ship Corporation, ‘‘Italia’’ Societa’ Anonima di Navigazione (Italian 
Line), Linea Sud Americana, Inc., and American-Hawaiian Steamship 
Company, provides for the transportation of cargo under through 
bills of lading from west coast of Italy and Sicilian ports to the west 
coast of the United States, with transhipment at New York. 

5920 between Baltimore Mail Steamship Company, Compagnie Gen- 
erale Transatlantique, Cunard White Star, Ltd., and United States 
Lines Company, provides for association of the parties in a conference 
to deal with establishment and maintenance of agreed rates and 
charges for or in connection with transportation of cargo of French 
origin or moving via French ports, loaded at French Atlantic ports 
or at United Kingdom ports for transportation to North Atlantic ports 
of the United States. 

5985 between Coastwise Line and Silver Line, Limited, provides 
for the transportation of cargo under through bills of lading from 
United States Pacific coast ports to South African ports (Capetown- 
Beira Range) with transhipment at specified United States Pacific 
coast ports. 

6107 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and West 
Pass Transportation Company, provides for the transportation of cargo 
under through bills of lading between United States Gulf ports and 
Puget Sound ports, with transhipment at Seattle or Tacoma. 

6144 between Yamashita Kisen Kabushiki Kaisha (Yamashita Line) 
and Ocean Steamship Company of Savannah, provides for the trans- 
portation of cargo under through bills of lading from Japan to Sa- 
vannah, with transhipment at New York. 

6178 between Osaka Syosen Kaisya and Ocean Steamship Company 
of Savannah, provides for the transportation of cargo under through 
bills of lading from China, Japan, and Hongkong to Savannah, with 
transhipment at New York. 


Agreements Cancelled 

Conference 68 between Compagnie Generale Transatlantique and 
Cunard White Star, Ltd., which has been superseded by 5920. 

349 between Compagnie Generale Transatlantique (French Line) 
and American-Hawaiian Steamship Company, which has been super- 
seded by 5829. 

434 between Mitsui Bussan Kaisha (Mitsui & Company, Ltd.), and 
American-Hawaiian Steamship Company, which has been superseded 
by 5827. 

4817 between Mitsui Bussan Kaisha and Luckenbach Gulf Steam- 
ship Company, Inc., which has been superseded by 5826. 


CANNED SALMON 


The Maritime Commission has docketed in No. 478, a 
complaint of Pacific American Fisheries against American 
Hawaiian et al. It is alleged that by agreement carriers 
amended their tariffs with respect to canned salmon moving 
from South Bellingham, Wash., to Atlantic coast ports so that 
established rates applied only when 250 tons were offered. 
The complainant alleged that this was an agreement within the 
purview of section 15 of the shipping act and failure to file 
same constituted a violation of that section. It is further 
alleged that this change was in violation of sections 16 and 18 
of the act. Reparation is asked. 
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INTERCOASTAL SUGAR RATE 


The Maritime Commission has declined to suspend a pro- 
posed increase in the rate on sugar, from 30 to 35 cents per 100 
pounds, minimum weight 40,000 pounds, applicable from Pacific 
to Atlantic coast ports of the United States, as provided in 
Item 1100 of Alternate Agent Joseph A. Wells’ eastbound tariff 
2-C, S. B.-I 7, filed to become effective March 7. A petition for 
suspension was filed by the Port of New York Authority, in 
which it said: 


The Port of New York is in keen competition with the Port of 
New Orleans for the movement of intercoastal traffic. Increasing 
the rate to New York without a corresponding increase in the rate to 
New Orleans will result in unreasonable preference and advantage to 
the port of New Orleans, and will subject the Port of New York to 
undue and unreasonble prejudice and disadvantage in violation of the 
United States shipping act. 

The adjustment of sugar rates, both by rail and by water, is a 
delicate adjustment, the movement being influenced by relatively 
small differences in rates. The rates from the ports to the interior 
are now adjusted on the regular established port differential basis, 
which is under the jurisdiction of the Interstate Commerce Commis- 
sion. 

Certain features of this adjustment are now in process of litigation 
as the most recent order of the Interstate Commerce Commission is 
pending in the courts. The rail parts of the interior territory are on 
a lower basis than the corresponding rates from New York. A sub- 
stantial change such as here proposed in the relationship as between 
the two ports will have a serious effect on the movement of traffic 
through the port of New York. 


FOREIGN TRADE ZONES 


The Foreign-Trade Zones Board, of which Secretary of 
Commerce Roper is chairman, and Thomas E. Lyons, chief of 
the transportation division of the Department of Commerce, is 
executive secretary, has fixed May 1 for the city of New York 
to meet requirements of the board with respect to the New 
York foreign trade zone on Staten Island, the first such zone 
authorized by the board under the foreign-trade zone act. 

Under the terms of the grant made by the board the city 
was obligated to make improvements in the zone, including the 
construction of a warehouse and installation of sprinkling 
systems on two piers. The city recently asked for a year’s 
extension of time to meet the conditions but the board de- 
cided to limit the extension to May 1 and to require also that 
the city set up an efficient, aggressive operating organization 
for the zone, according to Mr. Lyons. 

If the city meets the condition as to operating organiza- 
tion and progress is shown in the operation of the zone, accord- 
ing to the secretary, the board may extend the time for meet- 
ing the construction requirements. 

In answer to reports indicating dissatisfaction with the 
progress made by the New York zone Mr. Lyons said the 
fundamental obstacle was lack of an organization with experi- 
enced terminal operators and men experienced in foreign trade. 

The city now has under consideration a contract for the 
operation of the zone. 

The board has made a grant for only one other trade 
zone—at Mobile, Ala.—which is scheduled to be opened this 
month. It has under consideration applications for zones at 
San Francisco and Puerto Rico. 


TRAINING SEAMEN 


A training system designed to provide officers for the mer- 
chant marine and to encourage American youths to make a 
career of the sea, has been formulated by the Maritime Com- 
mission as a part of a unified training plan which the com- 
mission is now developing under the merchant marine act to 
increase personal efficiency aboard American ships, it is an- 
nounced by Chairman Emory S. Land. 

The new plan, said the chairman, would become effective 
March 15, on which day the commission would receive appli- 
cations from qualified graduates of state nautical schools, the 
United States Naval Academy at Annapolis, and the United 
States Coast Guard Academy at New London, Conn., who hold 
licenses from the Bureau of Marine Inspection and Navigation 
of the Department of Commerce as third mates, or third as- 
sistant engineers, for the position of “cadet officer’ on gov- 
ernment-owned or subsidized merchant ships. At the same 
time, said Chairman Land, the commission would receive ap- 
plications from young men between the ages of 18 and 23 for 
positions as “cadets” on government-owned and _ subsidized 
vessels. 

The cadet training plan, said the chairman, was for the 
young men of the country who were not in a position to avail 
themselves of the training of a state nautical school, or of the 
naval or coast guard academies, but who had the desire, ambi- 
tion, and aptitude to make a career of the sea and become 
merchant marine officers. 


The Traffic World 


PAGE 617 


In addition to the (their) academic qualifications, candi- 
dates for cadet officers must be between 19 and 23 years of 
age. The compensation for cadet officers will be $75 a month 
and maintenance, and that of the cadets, $50 a month and 
maintenance. 

Detailed rules and regulations, including a standard form 
of application governing the qualifications of applicants for 
cadet officers and cadets were now being drafted by the com- 
mission, said Chairman Land. 

The commission’s cadet training plan will replace the cadet 
system instituted under the old ocean mail contract laws, which 
has been temporarily continued. 


MARITIME COMMISSION CHANGES 


The Maritime Commission has designated Commissioner 
Thomas M. Woodward as vice-chairman, and has appointed 
Bon Geaslin as acting general counsel to fill the vacancy 
created when Max O’Rell Truitt, former general counsel, was 
appointed a member of the commission. 

Mr. Geaslin is a native of Missouri. He is a graduate of 
National University Law School, and practiced law in Kennett, 
Mo., until coming to Washington in 1926 as secretary to Senator 
Harry B. Hawes of that state. In 1933, he became a member 
of the Hawes law firm, where he remained until joining the 
legal staff of the Maritime Commission in May, 1937 


ALLOCATION OF TANKERS 


Two of the 12 high speed tankers which the Standard Oil 
Company of New Jersey is building under an agreement with 
the Maritime Commission to meet requirements of the navy for 
auxiliary vessels of this type, have been allocated to the Key- 
stone Tankship Corporation of Philadelphia. 

The Keystone company, which is an independent oil trans- 
porting firm, will acquire two of the first four tankers com- 
pleted under the 12 ship construction program. Approval by the 
— of the allocation has been announced by Chairman 

and. 

The Standard Oil Company is building the 12 tankers and 
equipping them for a speed of 18% knots. This speed is 
desired by the navy but is higher than necessary for com- 
mercial operation. The vessels also will have other facilities 
of a national defense character, and the increased expense 
involved in the installation of these features will be paid by 
the commission. The 12 ships will cost $37,556,004 of which 
the commission’s share for the national defense features is 
$10,563,000. 


TRADE ROUTE CONFERENCES 


The Maritime Commission has announced the following 
schedule for the port authority conferences which it will hold 
in port cities on the north Atlantic coast: April 4, Portland, 
Me.; April 7, Boston, Mass.; April 11, Fall River, Mass.; April 
13, Providence, R. I.; April 15, Connecticut ports (city to be 
designated later); April 18, New York City (includes Hoboken, 
Jersey City and Newark); April 21, Philadelphia, Pa. (includes 
Camden, N. J., Trenton, N. J.); April 25, Wilmington, Del.; 
April 27, Baltimore, Md. 

The conferences were initiated by the commission in con- 
nection with its current studies of all phases of foreign trade, 
and how the American merchant marine can best serve this 
commerce. The object is to enable the commission to obtain 
first-hand knowledge of the shipping requirements and facili- 
ties of the different port cities, and also to afford all interested 
civic and commercial groups an opportunity to present to the 
commission their ideas and suggestions on the subject of 
development. 

S. D. Schell, assistant to the chairman of the commission, 
will preside at the north Atlantic conferences. He will be 
assisted by Dudley B. Donald of the trade route survey staff 
of the commission. 


AMERICAN-HAWAIIAN STATEMENT 


The consolidated report of American-Hawaiian Steamship 
Company and wholly owned subsidiary shows that the operat- 
ing profit before depreciation for December, 1937, was $93,- 
069.60, as compared to a loss of $78,869.88 in December, 1936. 
The net loss after depreciation and nonrecurring items, but 
before federal income taxes, was $27,275.65 for December, 
1937, as compared to a loss of $232,918.59 in December, 1936. 
For the twelve months ended December 31, 1937, the operat- 
ing profit, before depreciation and before providing for ex- 
penses incident to the maritime strike, was $1,076,527.96, as 
compared to a profit of $1,158,710 in 1936. The net profit 
after depreciation, nonrecurring items and strike expenses, but 
before federal income taxes, was $49,498.86 for the twelve 
months in 1937, as compared to a net profit of $378,778.78 for 
the same period in 1936. 
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In December the company’s investments in other shipping 
enterprises were sold to a wholly-owned subsidiary at a loss 
of $524,927.75. In October it reported a profit of about $860,000 
representing excess of appraised value of assets received from 
Oceanic and Oriental Navigation Company over cost to Amer- 
ican-Hawaiian Steamship Company of its 50 per cent stock 
interest in that company. Neither the loss nor the profit re- 
sulting from the liquidation of these shipping investments is 
included in the statement of operations for December or for 
the year 1937. 


REGULATION OF CANAL CARRIERS 


Chairman Copeland, of the Senate commerce committee, 
has introduced S. 3636, a bill to amend section 1 of the shipping 
act, 1916, as amended, for the purpose of extending the provi- 
sions of that act to common and contract carriers on the New 
York State Barge Canal. 


MERCHANT MARINE HEARINGS 

The House committee on merchant marine and fisheries 
will hold a hearing March 17 on H. R. 9577, relating to settle- 
ment of ocean mail contract claims. On March 24 it will hold 
a hearing on H. R. 6745, providing an 8-hour day for all sea- 
men; H. R. 8774, providing an 8-hour day for seamen on vessels 
of more than 15 gross tons; and on H. R. 9588, providing for 
an 8-hour day on tugs on the Great Lakes. 


CURRENT AMERICAN SHIPBUILDING 


On February 1, American shipyards were building or had 
under contract to build for private shipowners, exclusive of 
vessels previously launched, 148 vessels aggregating 367,604 
gross tons, compared with 127 vessels aggregating 216,118 gross 
tons on January 1, 1938, according to the Bureau of Marine 
Inspection and Navigation, Department of Commerce. 


PANAMA CANAL TRAFFIC 


In February, according to a report to the War Department 
from the governor of the Panama Canal, 436 ocean-going 
commercial vessels, on which tolls of $1,786,611.45 were paid, 
transited the canal. In the preceding month the transits totaled 
444 and the tolls, $1,837,894.72. For the eight months ended 
with February the transits totaled 3,621 and the tolls, $15,504,- 
729.34, as compared with 3,362 transits and tolls of $14,232,- 
917.15 for the corresponding period of 1937-38. 


CANADIAN VESSEL BILL 


The House committee on merchant marine and fisheries 
held a hearing March 8 on H. J. Res. 463 which would permit 
Canadian passenger vessels to operate between the ports of 
Rochester and Alexandria Bay, N. Y., notwithstanding the 
prohibition of the coastwise laws barring foreign flag ships 
from U. S. coastwise trades. The Department of Commerce 
was represented as favoring enactment of the resolution. Rep- 
resentative Kelly, of New York, said the present traffic between 
the ports involved did not warrant the operation of an Ameri- 
can line service. 


MARINE INVESTIGATION 
Chairman Copeland, of New York, of the special Senate 
committee to investigate conditions in the merchant marine, 
said this week that it would be several weeks before the com- 
mittee would have any statement to make. It was understood 
the committee staff had begun the investigation. 


I. C. C. PRACTITIONERS 

The following have been admitted to practice before the 
Commission: John W. Albert, Des Moines, Ia., M. J. Andrews, 
Ironton, O., Garland Armstrong, Dallas, Tex., James E. Austin, 
Jr., New York, N. Y., A. H. Bell, St. Louis, Mo., C. T. Bingemer, 
Taleo, Tex., Jerome S. Bischoff, Portland, Ore., Frank W. 
Boyle, Warren, O., John J. Brady, Jr., Albany, N. Y., H. Ogden 
Brainard, Charleston, Ill., N. J. Brennan, Hamtramck, Mich., 
Frank C. Brooks, Dallas, Tex., Gilson Brown, Alton, IIll., Joseph 
C. Bullock, Cincinnati, O., Stanley L. Burns, Rutland, Vt., 
Breck M. Burton, Covington, Ky., William J. Butler, Wilkes- 
Barre, Pa., Guy W. Campbell, Richmond, Va., Benjamin L. 
Cash, Chattanooga, Tenn., J. A. Chiabotta, Kansas City, Mo., 
L. A. Clark, Greenville, Tex., J. K. Coberly, Columbus, O., 
William R. Collinson, Springfield, Mo., Wayne G. Cook, Daven- 
port, Ia., J. Weldon Cornett, Oklahoma City, Okla., Charles C. 
Crenshaw, Lubbock, Tex., George A. Dahan, Boston, Mass., 
Frank W. Davis, Des Moines, Ia., William P. DiVitto, Milford, 
Mass., George W. Dupree, Lubbock, Tex., Harry W. Durand, 
Jr., Chattanooga, Tenn., J. C. B. Ehringhaus, Raleigh, N. C., 
Albert S. Ennis, Festus, Mo., Lee A. Enoch, Jr., Nashville, 
Tenn., Glen H. Foe, Lincoln, Neb., Thomas C. Fox, Seattle, 
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Wash., Gervase A. Froelich, Newark, N. J., Alexander Gold- 
berg, Poughkeepsie, N. Y., Alfred Lorimer Goldstein, Jersey 
City, N. J., Maurice Goldstein, Malden, Mass., Matthew W. 
Goring, Providence, R. I., Wayne Gray, Orlando, Fla., Robert 
L. Hafer, Chicago, Ill., William B. Hale, Chicago, Ill., Murray 
F. Hallett, Warren, O., Sam O. Hargus, Jefferson City, Mo., 
Edward Herbst, New York, N. Y., W. E. Hickey, Cleveland, O., 
J. Herman Hoffman, Baltimore, Md., Edgar S. Idol, St. Louis, 
Mo., George Jeck, Chicago, Ill., Erwin A. Jones, Seward, Neb., 
Gaston V. Jones, Norfolk, Va., Samuel Arthur Karlin, Chicago, 
Ill., Ralph J. Kelly, New York, N. Y., William J. Kemp, Aus- 
tin, Tex., Patrick J. Keniry, Mechanicville, N. Y., George A. 
Kern, Des Moines, Ia., Sumner S. Kittelle, Washington, D. C., 
Walker B. Knotts, Indianapolis, Ind., L. O. Langley, Dallas, 
Tex., Harry Levin, Newark, N. J., J. Robert Lewis, Davenport, 
Ia., Emanuel S. Lowinger, Newark, N. J., Kenneth J. Lucey, 
New York, N. Y., Frank J. Macre, New York, N. Y., Charles 
D. Mathews, Lubbock, Tex., Jacob E. Max, Jersey City, N. J., 
Isaac M. Mills, Chicago, Ill., John A. Minnich, Bedford, Pa., 
Dale S. Missildine, Des Moines, Ia., Harry F. Morton, Oakland, 
Cal., Clifford C. Mullarkey, Clintonville, Wis., Thomas S. 
Myers, Chattanooga, Tenn., G. H. Nelson, Lubbock, Tex., Her- 
bert G. Nilles, Fargo, N. D., Benjamin D. Novak, Springfield, 
Mass., John J. O’Connor, Boston, Mass., Francis J. Ortman, 
Washington, D. C., Max Patt, Chicago, Ill., Clarence H. Patten, 
Washington, D. C., Irving S. Paulson, New York, N. Y., Arthur 
E. Perry, Lincoln, Neb., E. C. Pierre, San Francisco, Cal., 
Harry S. Pollard, Austin, Tex., Lionel S. Popkin, New York, 
N. Y., John W. Poteet, Jr., Washington, D. C., Milton Rabow, 
Buffalo, N. Y., J. Lee Rankin, Lincoln, Neb., J. V. Raymond, 
Chicago, Ill., John S. Redditt, Lufkin, Tex., Justin N. Reinhardt, 
New York, N. Y., L. H. Ristow, Cleveland, O., Sam D. Roane, 
Jr., Chicago, Ill., Edward Sanford Ronan, Jr., New York, N. Y., 
Louis Ruchowitz, New York, N. Y., Isadore H. Schwartz, Phila- 
delphia, Pa., G. H. Seig, Omaha, Neb., Paul L. Selby, Colum- 
bus, O., Harold R. Semple, Providence, R. I., George C. Seward, 
New York, N. Y., Curtis M. Shetler, Canton, O., A. Earl Ship- 
ley, Westminster, Md., Raymond deS. Shryock, Philadelphia, 
Pa., A. C. Sidner, Fremont, Neb., E. R. Sloan, Topeka, Kan., 
Richard Joyce Smith, New York, N. Y., Max W. Soffer, St. 
Louis, Mo., Leon J. Souren, New York, N. Y., Bernard M. 
Spencer, Nebraska City, Neb., Raymond E. Sullivan, Boston, 
Mass., Daniel Robert Thomas, Jr., Chicago, Ill., Chester Tietig, 
Cincinnati, O., C. D. Todd, Jr., St. Louis, Mo., R. L. Toolin, 
Chicago, Ill., E. Mode Vale, Carlisle, Pa., Cecil C. Vaughn, 
Pensacola, Fla., Glenn W. Vogelgesang, Canton, O., Leo W. 
Walsh, Grand Rapids, Mich., Charles D. Waterman, Davenport, 
Ia., George F. Wenger, Albany, N. Y., Thomas J. White, Port- 
land, Ore., Maurice F. Wilhelm, St. Louis, Mo., Milo B. Wil- 
liams, New Orleans, La. 


NIAGARA INDUSTRIAL TRAFFIC LEAGUE 
The Niagara Frontier Industrial Traffice League will meet 
at MacDoel’s Restaurant, Buffalo, N. Y., March 14. W. G. 
Clayton, Jr., will report on New York state proposals for motor 
carrier regulation; W. B. Faulkner on the status of national 
transportation legislation; F. M. Renshaw on the southern rate 
investigation, and E. A. Momberger on Ex Parte 123. 


NEW JERSEY INDUSTRIAL TRAFFIC LEAGUE 


The New Jersey Industrial Traffic League, at a recent 
meeting at Newark, adopted the report of a special committee 
supporting Senate bill 2818 calling for definition by Congress 
of the New York metropolitan area. The league also voted 
to oppose the government reorganization bill and adopted a 
resolution favoring the amendment of the merchant marine 
act to provide for the incorporation of unions and associa- 
tions of officers and men and for the setting up of a board of 
mediation with jurisdiction in marine labor disputes. 


99TH EXPRESS ANNIVERSARY 


The Railway Express Agency and its employes observed 
the 99th anniversary of the beginning of express service in 
the United States March 4. On that day, in 1839, William 
F. Harndon, railroad conductor of Boston, began making per- 
sonal trips, via rail, steamboat and stage coach, between 
Boston and New York, carrying packages in a carpetbag. From 
these beginnings, the Railway Express Agency points out, the 
business has grown until that agency now handles 140,000,000 
shipments annually, using 10,000 passenger trains daily over 
213,000 miles of railway, and 30,000 miles of air lines. The 
agency now employs 57,000 in 23,000 cities and towns. 


CONSOLIDATED CLASSIFICATION DOCKET 


Docket No. 73, of the Consolidated Classification Commit- 
tee, published in the March 12 Traffic Bulletin, provides for 
hearings of the Official, Southern and Western Classification 
committees at Atlanta, Ga., April 6; New York, April 13, and 
Chicago, April 19. 


ee ee 


tia ei tn. i - 








March 12, 1938 








oe 


Doings of the Traffic Clubs 





E. J. Gallmeyer, vice-president and director of sales, The 
Wayne Pump Company, will speak on “What Is This Thing 
Called Salesmanship?” at the annual dinner of the Ft. Wayne 
Transportation Club at the Valencia Gardens March 24. Harry 
W. Baals, Mayor of Ft. Wayne, will give an address of welcome. 
F. G. Schoettler, division freight agent, Pennsylvania Railroad, 
president of the club, will preside. F. G. Duryee, supervisor, 
plant protection, General Electric Company, is chairman of the 
banquet committee; Walter A. Borgmann, president, Brown 
Trucking Company, chairman of the reception committee, and 
R. J. Stetter, chief clerk, Nickel Plate Railroad, chairman of 
the ticket committee. 





The Women’s Traffic Club of Metropolitan St. Louis will 
hold a dinner meeting at the De Soto Hotel March 17. There 
will be a fashion show presented by Suzanne, Inc. Some of the 
members of the club will be models. The educational commit- 


tee of the club is planning a Burton Holmes travel night for 
March 21. 





George A. McElroy, newly elected president of the Omaha 
Traffic Club, is general traffic manager of the Ceco Steel 
Products Corporation. He was born in 
Dublin, Ireland, and came to the United 
States with his parents when he was 
five years old. He was educated in the 
grade and high schools of Omaha and 
studied law at the University of Omaha. 
In 1913 he began work with the joint 
bureau of the Great Western and Rock 
Island in Omaha. In 1929 he became a 
member of the staff of the traffic 
bureau of the Omaha Chamber of Com- 
merce. In 1932 he was admitted to 
the Nebraska bar and to practice in 
the federal courts and before the Inter- 
state Commerce Commission and the 
Maritime Commission. He acted as 
counsel for the Nebraska Trucking 
Code Authority under NRA, and for 
the Nebraska Commercial Truckers’ Association. Immediately 
prior to taking his present position he was manager of the 
Truck Rate and Schedule Bureau, early publishers of truck 
tariffs and classifications. 





The Fox Valley Traffic Club will hold its annual dinner 
at the Leland Hotel, Aurora, Ill., March 24. Carl M. Gray will 
be the speaker. There will be a program of entertainment. 





O. B. Higgins vice-president in charge of traffic, National 
Carloading Company, New York City, spoke on “The Freight 
Forwarder: Yesterday, Today and Tomorrow,” at a dinner 
meeting of the York, Pa., Traffic Club at the Hotel Yorktowne 
March 10. There was a program of entertainment. 





The Indianapolis Traffic Club is sponsoring a course in 
public speaking. Professor Charles H. Walters, Butler Uni- 
versity, outlined the fundamentals of effective speech at the 
first session at the Columbia Club March 8. 





Walter Bockstahler, president, Keeshin Transcontinental 
Freight Lines, Chicago, will be the speaker at a dinner meeting 
of the — Club of Danville, Ill., at the Wolford Hotel 
March 15. 





Members of the Junior Traffic Club of Chicago tendered a 
farewell dinner, at the Great Northern Hotel March 1, to Harold 
A. Taylor, former president, and Edward M. Fogarty, a mem- 
ber. Mr. Taylor, formerly city freight agent, A. T. and S. F., 
has been appointed industrial agent for the A. T. & S. F. at 
Galveston, Texas, and Mr. Fogarty, formerly division freight 
agent, has been appointed assistant general freight agent for 
the same railroad at Topeka, Kan. G. A. Rodocker, one of 
the newly elected directors of the club, is vice-president, Hart- 
man’s Freight Rate Service. He is no longer with the National 
Carloading: Corporation, as reported in the column last week. 





At the annual meeting of the Transportation Club of 
Peoria, Ill., at the Hotel Pere Marquette, the following officers 
were elected: President, E. J. Plover, general traffic manager, 
The American Distilling Company, Pekin, IIl.; first vice-presi- 
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dent, E. T. Olander, general agent, Erie Railroad, Peoria; sec- 
ond vice-president, O. T. Arnold, traffic manager, Caterpillar 
Tractor Company, Peoria; secretary-treasurer, C. W. Ellinger, 
commercial agent, Illinois Central, Peoria. 





Ellis Baum, vice-president, Continental Baking Company, 
spoke on “Humor in Business’ at a luncheon meeting of the 
Traffic Club of New York at the Hotel Biltmore March 9. 
Joseph A. Quinlan, first vice-president of the club, presided. 





The board of directors of the Traffic Club of Denver has 
elected to its membership Ray Chalk to take the place of A. J. 
Harrington, who resigned. The club held a dinner meeting at 
the Daniels and Fisher Tear Room March 11. There was no 
formal speaker. 





Dr. J. Raymond Chadwick, pastor, Hennepin Avenue M. E. 
Church, spoke on “Man Making” at a luncheon meeting of 
the Traffic Club of Minneapolis at the Hotel Nicollett March 
10. A. J. Kelley, treasurer, D. C., Andrews and Company, Chi- 
cago, will seak on “Import and Export Freight” at a forum 
meeting at the Hotel Nicollet March 14. 





Merle Eugene Towner, general purchasing agent, Western 
Maryland Railway, was the speaker at a dinner meeting of the 
Women’s Traffic and Transportation Club of Baltimore at the 
Hotel Longfellow March 9. The club will hold an educational 
meeting at the Hotel Longfellow March 17 at which Vernon 
Moss will read a paper on “Payment of Freight Charges.” 

Transportation factors involved in the National Eucharistic 
Congress, which will be held this spring in New Orleans, and 
the interest of traffic representatives in the event, were de- 
scribed by the Rev. Monsignor P. M. H. Wynhoven at a lunch- 
eon meeting of the New Orleans Traffic Club at the Hotel 
Monteleone March 7. The club has presented to Crawford H. 
Ellis, former vice-president in charge of traffic, southern divi- 
sion, United Fruit Company, a silver card denoting life mem- 
bership in the club. 





The Omaha Traffic Club will hold an athletic night and 
entertainment at the Omaha Athletic Club March 17. There - 
will be a Dutch lunch, swimming and a card of boxing bouts. 





T. S. Deering, marine general agent, Fire Insurance Group 
of Philadelphia, spoke on ‘Marine Insurance” at the recent 
steamship night meeting of the Traffic Club of the Manufac- 
turers’ Association of Lancaster, Pa., at the Elks’ Club. There 
was a program of entertainment. Dan Malloy was chairman 
of the committee in charge. C. F. Witmyer, president of the 
club, presided. 





The Advance, La., Traffic Club, which consists of two 
members—Charles L. Kelley, general freight agent, North Lou- 
isiana and Gulf Railroad, and M. L. Dickerson, traffic manager, 
Southern Advance Bag and Paper Company—will hold its 
third annual jamboree and golf tournament at Advance 
(Hodge), La., April 19, 20 and 21. While the principal feature 
of the three-day outing will be a golf tournament, plenty of 
entertainment for non-golfers is predicted. Headquarters will 
be the Advance Club House. More than 200 are expected to 
attend, a number of whom will also attend the meeting of the 
Associated Traffic Clubs of America at Dallas, Tex., the fol- 
lowing week. 

The Birmingham Traffic and Transportation Club will join 
with the Birmingham Chamber of Commerce, the Southeast 
Shippers’ Advisory Board and the Southern Traffic League in 
tendering a testimonial dinner, at the Tutwiler Hotel March 
16, to A. W. Carey, who has retired as traffic manager of the 
Tennessee Coal, Iron and Railroad Company after 38 years 
of service. 





The annual dinner of the New Haven, Conn., Traffic Club 
will be held at the Hotel Taft April 21. 





The golf committee of the Cincinnati Traffic Club, L. E. 
Sauer, chairman, has set the following dates for its coming 
outings: June 9, Lawrenceburg, Ind.; July 14, Clovernook 
Country Club; August 18, Western Hills Country Club. 

The Traffic Club of New England will hold its annual 
athletic night at the Hotel Copley-Plaza March 15. Dinner 
will be served. There will be a card of boxing and wrestling 
bouts. 





A report of a series of business inspection trips made by 
members of the Traffic Club of Baltimore in 1937 under the 
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direction of plant inspection committee, Edward S. King, chair- 
man, was erroneously carried in this column last week as a 
list of inspection trips in prospect for this year. Mr. King’s 
term as chairman of that committee has ended and he is now 
chairman of the club’s membership committee. 





The Traffic Club of Houston held a homecoming day at its 
luncheon meeting March 8. Sim Speer was in charge of ar- 
rangements. Motion pictures of the construction of the Golden 
Gate Bridge, San Francisco, furnished by the Bethlehem Steel 
Company, were shown. 





At the annual meeting of the Woman’s Traffic Club of 
Chicago, at the Palmer House March 7, the following officers 
were elected: President, Allanora Shantz, passenger agent, New 
York Central; first vice-president, Eleanor Luebker, executive 
president, Western Screw Manufacturing Company; second 
vice-president, Irene Morrissey, traffic manager, Harry Man- 
aster and Brother; corresponding secretary, Catherine Quinn, 
secretary to the vice-president in charge of traffic, Keeshin 
Transcontinental Freight Lines, Inc.; recording secretary, Ber- 
nice Emery, secretary to the traffic manager, Johnson and 
Johnson; treasurer, Louise Campbell, general car clerk, Ar- 
mour and Company. Mrs. Martin Kemp Northam, director of 
women’s activities, Palmer House, was the speaker at the 
meeting. Golda Luster, passenger agent, Illinois Central, re- 
tiring president of the club, received from its members a petit 
point purse as a mark of their appreciation for her services. 





The annual bowling dinner of the Metropolitan Traffic 
Association of New York will be held at the Hotel Lincoln 
March 22. Members of the association’s bowling league met 
the bowlers from the Brooklyn Traffic Club in a match at the 
Thum Alleys March 7. The association league won by 104 pins. 





V. E. Schneider, A. T. & S. F., Chicago, will speak on 
“Export Shipments” at a meeting of the transportation classes 
of the Transportation Club of Des Moines at the Hotel Savery 
March 14. 





The Motor City Traffic Club of Detroit will observe past- 
presidents’ night March 21 at the Detroit-Leland Hotel. Jay C. 
Newman, special agent, Federal Bureau of Investigation, will 
speak on “Crime Detection Methods of Today.” At a meeting 
of the club’s forum to be held at the Detroit-Leland Hotel 
March 14, S. T. Stackpole, freight traffic manager, Pennsyl- 
vania Railroad, will speak on “Electrification of Railroads.” 

Dr. Michail M. Dorizas, professor of political economic 
geography, University of Pennsylvania, will speak on “Modern 
World Trends” at a dinner meeting of the Traffic Club of 
Philadelphia at the Warwick Hotel March 14. Alan Brown- 
ing, general agent, Central of Georgia, newly elected president 
of the club, and those elected with him, will be inducted into 
office. The club has voted to move its quarters from the War- 
wick Hotel to the Benjamin Franklin Hotel. 





R. C. DeGuire, Great Northern Railroad, gave an illus- 
trated travelogue on Glacier National Park at a meeting of the 
Tuesday forum of the Pacific Traffic Association of San Fran- 
cisco March 28. George H. Eberhard was the speaker at the 
club’s industrial night at the Engineers’ Club March 10. 

The Bridgeport, Conn., Traffic Association will observe rail- 
road night at a meeting at the Stratfield Hotel March 21. C. F. 
Goodwin, former freight agent for the New Haven Railroads, is 
in charge of the program. The association is planning to repeat 
the successful affair of last year when members of all the 
traffic clubs of Connecticut were invited to Bridgeport for 
dinner and an evening of entertainment. April 18 has been 
set as the date for the event. Dinner will be served at the 
cafeteria of the General Electric Company. Afterwards there 
will be bowling, billiards and other sports in’ the recreation 
rooms of the General Electric plant. H. Benzie and J. McDevitt 
of the General Electric Company will be in charge. The club 
will hold its annual ladies’ night May 16 with G. Reis, Billy 
Goldman and L. Todisco in charge. Its annual outing will be 
held June 16 at Eichner’s Grove. 





The Traffic Club of Cleveland has appointed the following 
delegates and alternates to represent it at the spring meeting 
of the Associated Traffic Clubs of America at Dallas, Texas, 
April 26 and 27: Delegates, J. H. Day, vice-president, Nickel 
Plate Railroad, president of the club; J. C. O’Boyle, general 
agent, Wabash Railway, secretary of the club; E. G. Cooke, 
general agent, Southern Pacific; J. B. Sanford, traffic manager, 
Sherwin-Williams Company; W. H. Kimball, traffic manager, 
Cowles Detergent Company; J. P. McGuire, general agent, 
Norfolk and Western; alternates, Grant Wyrick, general agent, 
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A. T. & S. F.; W. H. Cunningham, freight traffic manager, 
Nickel Plate Railroad; W. C. Hull, vice-president, Chesapeake 
and Ohio-Pere Marquette; B. R. Brenan, assistant freight traf- 
fic manager, New York Central; C. W. Dickinson, general 
agent, Illinois Central; Willard Adamson, general agent, North- 
ern Pacific; W. A. Ruehl, traffic manager, incandenscent lamp 
department, General Electric Company; C. T. Stripp, traffic 
manager, National Malleable and Steel Castings Company; 
W. S. Bull, traffic manager, Werner G. Smith Company; James 
Doyle, chief clerk to the vice-president in charge of traffic, 
Chesapeake and Ohio-Pere Marquette; S. J. Witt, freight traf- 
fic manager, Nickel Plate Railroad; A. H. Farrar, assistant 
general freight agent, Baltimore and Ohio; R. E. Pierce, gen- 
eral agent, St. Louis-San Francisco; C. R. Tabeling, general 
agent, Missouri-Kansas-Texas; R. F. Smith, general traffic 
manager, Wheeling and Lake Erie; G. W. Teare, general agent, 
C. R. I. & P.; E. P. Becker, general agent, St. Louis South- 
western; W. J. Brennan, general agent, Reading-Central of 
New Jersey; J. J. King, general freight agent, Akron, Canton 
and Youngstown; R. J. Hanson, general agent, Lehigh Valley 
Railroad; F. N. Hait, assistant traffic manager, Litchfield and 
Madison Railway; M. K. DeWitt, traffic manager, Lamson and 
Sessions Company; S. S. Hankis, general agent, Chicago, 
Burlington and Quincy; C. B. Craig, general freight agent, 
Nickel Plate Railroad. 


Gus Anderson, traveler and photographer, gave an illus- 
trated talk on a recent world tour at the luncheon meeting 
+f oe cialis Club of St. Paul at the Hotel Lowry 

arch 8. 


The dinner meeting of the Oakland, Cal., Traffic Club, to 
be held March 15, will be arranged by the industrial members 
of the club. L. M. Fites is chairman of the committee in 
charge of the dinner and entertainment; C. C. Sheets, in charge 
of table arrangements, and Lloyd B. Hughes, in charge of 
prizes. There will be a speaker. Motion pictures, provided by 
the Chevrolet Motor Company, will be shown and there will be 
a program of entertainment. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the 
Brotherhood of Railway and Steamship Clerks, Freight Han- 
dlers, Express and Station Employes has been designated and 
authorized to represent clerical, office, station and storehouse 
employes of the Tennessee Central; the Association of Con- 
solidated Metal Crafts, Helpers and Apprentices, to represent 
the crafts or classes of machinists, boilermakers, blacksmiths, 
sheet metal workers, electrical workers, power house employes 
and railway shop laborers, of the Atchison, Topeka & Santa 
Fe system; and the Association of Carmen, Helpers and Ap- 
prentices to represent carmen (including coach cleaners), of 
the Atchison, Topeka & Santa Fe system, for the purposes of 
the railway labor act. 


The National Labor Relations Board has announced cer- 
tification of the National Maritime Union, affiliated with the 
C. I. O., and the International Seamen’s Union, affiliated with 
the A. F. of L., as exclusive collective bargaining agencies on 
the Gulf Oil Corporation, Pittsburgh, Pa., and the Merchants 
and Miners Transportation Co., Baltimore, Md., respectively, 
operating vessels out of Atlantic and Gulf ports. 


CANNED FRUITS AND VEGETABLES 


The current revision of simplified practice recommendation 
R146, corrugated and solid fiber boxes for canned fruits and 
vegetables, has been accorded the required degree of accept- 
ance by the industry and is effective from March 1, according 
to an announcement by the Division of Simplified Practice, 
National Bureau of Standards, Department of Commerce, which 
adds: 


The revised recommendation will be identified as simplified prac- 
tice recommendation R146-38. The original recommendation, which 
was approved at a general conference of producers, distributors, and 
users in 1931, established a simplified list of box sizes for use in 
handling the 27 sizes of cans adopted as standards by the canning 
industry, it was stated. 


The current revision establishes a list of recommended sizes of 
boxes covering the inside dimensions based on arrangement of cans 
in the box, for the revised schedule of 21 standard cans as adopted by 
the canning industry and trade in 1937. The original recommendation 
for boxes carried a list of 41 sizes and the revised list shows 26, a 
reduction of 15 sizes, according to the standards bureau. 


Until printed copies are available, mimeographed copies of this 
revised simplified practice recommendation may be obtained without 
charge from the Division of Simplified Practice, National Bureau of 
Standards, Washington, D. C. 
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Questions and Answers 


N this column will be answered questions of both legal and practica) 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 


lems. We do not desire to take the place of the traffic man but to help him 
in his work. 


The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Routing and Misrouting—System Lines 


_Arkansas.—Question: Would appreciate reply to the fol- 

lowing question: 
_  Carload traffic moving from station “V” to station “W” 
is routed by shipper via railroad “A,” care railroad “C” at 
junction “X.” Railroads “A” and “B,” while having common 
ownership, are separate corporations. Railroad “A,” disregard- 
ing shippers routing instructions, delivers the traffic to railroad 
“B” at junction “Y,” railroad “B” delivering it to railroad ‘“C” 
at junction “Z.” 

As we see it, the principle of giving to the originating line 
the long haul is not involved. Does the action of railroad “A” 
violate any part of the Interstate Commerce Act and can you 
give us reference to decisions of the Commission on the point 
involved? 

Answer: Unless the term “lines” is used in connection with 
the routing specified in the tariff via railroad A, under the 
decisions of the Commission in Bradston vs. Cent. of Ga. Ry. 
Co., 191 I. C. C. 672; Gulf Red Cypress Co. vs. Texas & N. O. 
R. Co., 159 I. C. C. 495, and Piedmont Corporation vs. Gaines- 
ville & N. W. R. Co., 153 I. C. C. 751, if a higher rate is ap- 
plicable via the route over which the shipment moved than via 
the route specified by the shipper in the bill of lading, the 
shipment is misrouted, the Commission having held in these 
cases that where only the name of the parent company, with- 
out further qualification, is used in routing instructions, routing 
is not specified in connection with subsidiary lines which are 
corporate entities filing their own annual reports, tariffs and 
concurrences. 

See, however, the decisions in Cosden vs. Atchison, T. & 
S. F. Ry. Co., 173 I. C. C. 3 and Bruno vs. Denver & R. G. 
W. R. Co., 182 I. C. C. 450, the Commission in the former 
case holding that where the term “lines” is used in connection 
with the parent company it includes subsidiary lines; the latter 
case holding that the Oregon Short Line is included in the 
term “Union Pacific,” although filing separate tariffs and an- 
nual reports. 

Misquotation of Rates 

Pennsylvania.—Question: I have a problem which I would 
like you to analyze for me: 

My company sent a shipment consigned to Honduras, Cen- 
tral America from Philadelphia, via Railway Express to 
Brownsville, Texas, then via Pan American International Air 
Express to destination. The shipment was delivered to the 
Railway Express receiving clerk by truck and the clerk made 
out the Pan American Air Express waybill containing the vari- 
ous charges. Through an error he gave us a Railway Express 
charge of $8.86 to Brownsville, Texas, whereas it should have 
been $21.16. The error was not discovered until the day fol- 
lowing the shipment. This charge was given to us in type- 
written form on the Pan American waybill and signed by the 
clerk. Who should stand the loss which occurred in regards 
this charge? 

Please quote me any provisions which protect the shipper 
regarding errors in transportation charges or quotations. 

Answer: There is no recent decision of the Supreme Court 
of the United States in which this question has been at issue, 
but in its decision in Louisville & N. R. Co. vs. Maxwell, 237 
U. S. 94, 35 S. Ct. 494, decided in 1914, the court said: 


Under the recent interstate commerce act, the rate of the carrier 
duly filed is the only lawful charge. Shippers and travelers are charged 
with notice of it, unless it is found by the Commission to be unrea- 
sonable. Ignorance or misquotation of rates is not an excuse for pay- 
ing or charging either less or more than the rate filed. This rule is 
undeniably strict and it obviously may work hardship in some cases, 
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but it embodies the policy which has been adopted by Congress in 
the regulation of interstate commerce in order to prevent unjust dis- 
crimination. 


If recovery could be had of damages in the amount of 
the difference between the rate quoted and the legally published 
rate, less than the legally filed rate would be charged on a 
given shipment. 

See, also the decisions of the Commission in Ryon Grain 
Co. vs. Lehigh Valley R. R. Co., 215 I. C. C. 216; Calliari 
Brothers vs. Pennsylvania R. R. Co., 213 I. C. C. 663, in which 
it is held that a shipper is charged with notice of the lawful 
tariff rate, and that a misquotation of a rate is not ground 
on which to base a complaint for reparation. 


Damages—Measure of—Goods Transported to Shippers’ Ware- 
houses 


Texas.—Question: We solicit your opinion on the question 
propounded below: 

A shipper of a commodity in the state consigns a shipment 
to one of its substations in another state, and the carrier 
transporting same loses the shipment or a portion of same. 
The shipper, who is in fact the same as the consignee, files 
claim for loss, supporting his claim with the invoice prices as 
billed to the consignee, their substation, which admittedly 
contains a margin of profit for the shipper, over and above 
his actual cost, plus warehousing and storage. Actually the 
claim is not filed by the consignee to whom the shipment is 
consigned, and who, beyond doubt, would have been entitled 
to invoice price plus transportation. 

Admittedly the carrier in this instance would pay a mar- 
gin of profit to the claimant, which we understand is in direct 
contravention to all rules concerning the payment of damage 
and loss claims. 

In your opinion, under the rules and regulations concern- 
ing such matters transacted by carriers at this time, would 
the carrier be liable for the payment of the margin of profit 
contained in the claim file? 

Answer: In the McCaull-Dinsmore case, 253 U. S. 97, 40 
S. Ct. 504, the Supreme Court of the United States held that 
the provisions formerly carried in the carrier’s bill of lading, 
which provided that the amount of any loss or damage for 
which any carrier is liable should be computed on the basis 
of the value of the property at the time and place of ship- 
ment, including freight charges, if paid, to be a limitation upon 
the carrier’s liability and therefore contrary to the Cummins 
amendment, and in effect stated that the measure of damages 
was the actual loss caused by the breach of contract of car- 
riage, which loss is what the shipper would have had if the 
contract had been performed. The plaintiff in this case was 
the consignor, a shipper of grain. 

In the Crail case, 281 U. S. 57, 50 S. Ct. 180, the plaintiff 
was the consignee, a retailer of coal. The court in this case, 
citing its decision in the McCaull-Dinsmore case, said: 


By the Cummins amendment the holder of a bill of lading issued 
for an interstate rail shipment is entitled to recover for failure to 
make delivery of any part of the shipment without legal excuse, ‘‘the 
full actual loss, damage or injury to such property’”’ at point of des- 


tination. Chicago, ete., Ry. Co. vs. McCaull-Dinsmore Co., 253 U. S. 
97. 


The court in effect held that as the coal which was the 
subject of the claim for storage was to be placed in stock and 
it was not necessary for the dealer to purchase coal at retail 
at destination to fulfill a contract of sale, the wholesale price 
of coal at destination, plus freight charges from origin to des- 
tination was the measure of damages. 


With respect to goods which are transported to ware- 
houses of the shipper, there are no decisions of which we are 
aware, in which either the Supreme Court of the United States 
or the state courts have determined the question of the meas- 
ure of damges. 

The rule for measuring the amount of the carrier’s lia- 
bility for loss of or injury to goods in transit, as ordinarily 
stated, is that the owner is entitled to recover, in case of 
injury thereto, the difference between the market value of the 
goods at point of destination at the time of arrival in the 
condition in which delivered, and their market value if they 
had been delivered in good condition; and in case of loss 
thereof, the market value at point of destination at the time 
the goods should have arrived in the usual course of trans- 
portation, from which amounts the freight charges, if unpaid, 
are to be deducted. 

With respect to the measure of damages where goods are 
placed in a warehouse as stock. Obviously, the value of such 
goods at the warehouse is the basis of recovery, but how to 
arrive at this amount is the problem. In several cases it 
has been held that, where a buyer brought suit for loss of part 
of a carload shipment, he was entitled only to the point of 








PAGE 622 


origin cost, plus freight, where, by reason of having on hand 
a stock of such goods sufficient for immediate sales, it was 
not necessary for him to go into the market at point of des- 
tination, and purchase at retail, goods sufficient to replace those 
lost or injured in transit by the carrier. See Ill. Cent. R. R. 
Co. vs. Crail, 281 U. S. 57, 50 S. Ct. 180; Smith vs. N. Y. O. & 
W. R. Co., 191 N. Y. S. 52; Brown Coal Co. vs. Ill. Cent. R. 
Co., 192 N. W 920. ; 

This principle would seem to be applicable in a modified 
sense in the instant case, i. e., that the amount of recovery 
should be limited to the value of the goods at point of origin, 
plus freight charges, taking into consideration the fact that 
the goods at point of destination belong to the shipper. Under 
such a basis the amount of the recovery would be limited to 
the cost of production, including overhead expenses, plus 
freight charges from the point of manufacture to the ware- 
house. 


Tariff Interpretation—Application of Aggregate of Intermediates 
Rule Not Affected by Fourth Section Order 13001 


Missouri.—Question: We would like to ask your interpre- 
tation on the following matter, regarding rate on corn syrup, 
unmixed, from Chicago, Ill., to Houston, Tex. 

The first class rate from Chicago to Houston, Tex., is $2.63 
as carried in S. W. L. Tariff 153-A, I. C. C. 2606. Prior to 
December 20, 1937, corn syrup, unmixed, was rated 29% per 
cent of the first class as carried in Item 3710 of S. W. L. 
Exceptions 173-J, I. C. C. 2960. 29% per cent of the first 
class rate of $2.63 is 78c. However, there was a rate of 41%c 
from Chicago to New Orleans as carried on page 218 of Illinois 
Freight Association Tariff 76, I. C. C. 342 (New Orleans taking 
rate basis 220); from New Orleans to Houston there was a 
rate of 23c as carried in Item 890 of S. W. L. 8-M, I. C. C. 2932. 

This aggregate of intermediates, 4142c from Chicago to 
New Orleans plus 23c from New Orleans to Houston, makes 
combination rate of 64%2c, and by reason of the Aggregate of 
Intermediate Rule, we could use this 64%c rate in lieu of the 
through rate of 78c. 

Now the situation today, which resulted from the Commis- 
sion’s Order in Ex Parte 115, the through rate as carried in 
S. W. L. Tariff 153-A has been increased to 85c, due to the 
fact that the rating on corn syrup, unmixed, has been increased 
from 29% per cent to 32% per cent of first class, under Item 
3710-A of Supplement 4 to S. W. L. Exceptions 173-J. 

The rate from Chicago to New Orleans has been increased 
from 41%4c to 44%c as published under Item 2660, page 14 of 
Supplement 23 to I. F. A. Tariff 76; and the rate from New 
Orleans to Houston has been increased to 2542c under Item 
890 on page 4 of Supplement 13 to S. W. L. Tariff 8-M. The 
aggregate of intermediates today, therefore, is 70c compared 
with the through rate of 85c. 


Supplement 4 to S. W. L. Exceptions 173-J and Supple- 
ment 23 to I. F. A. Tariff 76 state on the face thereof that 
rates therein are published under authority of the Interstate 
Commerce Commission, Fourth Section Order 13001 of Octo- 
ber 19, but Supplement 13 to S. W. L. Tariff 8-M does not 
make reference to Fourth Section Order 13001. 

As you will note from the above, both factors of the com- 
bination were increased (41%c to New Orleans being increased 
to 44%c, and 23c beyond being increased to 25%c) under Ex 
Parte 115. 


We are wondering whether or not the intention of Fourth 
Section Order 13001 is to prohibit the use of this aggregate of 
intermediates, both factors being increases. 

Answer: Fourth Section Order 13001, issued in connection 
with the general commodity rate increases under Ex Parte 
115, does not affect the provisions of the aggregate of interme- 
diates rule in the tariff referred to by you. 

This fourth section order gives the carriers relief from 
the provisions of the aggregate-of-intermediates clause of the 
fourth section of the act, in the publication of the increases 
authorized under Ex Parte 115, but it does not enter into a 
determination of the applicable rate on a shipment subject to 
the aggregate of intermediates rule. 

The increased factors are to be used where lower than the 
joint through rates, in accordance with the provisions of the 
aggregate of intermediates rule, without regard to Fourth Sec- 
tion Order 13001. 


Tariff Interpretation—Pick-up and Delivery—Company 
Material 


Missouri.—Question: We sell merchandise and make 
direct shipments to railroad hotels and on same. terms as any 
other customer. 

The current tariffs provide pick-up and delivery service 
shall be free but we are denied this service by a carrier with 
the excuse that the goods involved are transported by them 
dead head to hotels on their rails. 
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Our point is, that this fact is no concern of ours; that, 
inasmuch as we prepare regular bills of lading indorsed “pick- 
up and delivery service requested,” the fact that the carrier 
handles the goods free over its line does not justify them in 
refusing us a service provided for in their tariffs. 

We will appreciate an expression of your views. 

Answer: Presumably the goods move at commercial rates 
to the junction at which they are delivered to the purchasing 
carrier and therefore you are interested only in the pick-up 
service, inasmuch as the carrier transports the goods for its 
account from the junction at which the goods are delivered 
to it. 

If you pay the commercial rate to the junction at which 
the purchasing carrier receives the goods, we see no reason 
why you should not be accorded pick-up service in accordance 
with the tariffs applicable to the movement. The fact that 
the goods move dead head over the line of the purchasing 
carrier should not deprive your company of the pick-up serv- 
ice, if accorded by tariff in connection with the rates paid by 
your company for the transportation of the goods you ship. 


Tariff Interpretation—Toys 


Georgia.—Question: During the period preceding Easter 
Sunday the chain stores offer hundreds of toys for sale to the 
juvenile trade in connection with the visit of the mythical 
Easter Rabbit and the attendant Easter eggs, Easter chicks, 
and the like. Included in the assortment is an article known 
as an “Easter Basket,” an article with no commercial value 
other than in connection with toys and neither is it an article 
of utility. 

There are two descriptions in C. F. A. No. 11 that may be 
considered as embracing this toy, namely: 


Baskets or hampers, N. O. I. B. N. as per Items 8 through 16 on 
page 75. (This description covers an article of utility.) 


and 


Games or toys, N. O. I. B. N. as per Items 1 and 8 on page 186. 
(This description covers articles other than of utility.) 


Please advise which of the above items should be used in 
connection with shipments of “Easter Baskets” and also cita- 
tions of supporting decisions. 

Answer: In its decision in Daisy Manufacturing Co. vs. 
A. & B. Railway Co., 81 I. C. C. 44, the Commission discusses 
the question of what characterizes a toy. In this case the 
Commission distinguishes toys from other articles on the basis 
of utility. 

See, also, the decision in Embossing Company vs. Ann 
Arbor R. R. Co., 146 I. C. C. 19, in which the Commission states 
that toy blocks must be considered as non-essentials along 
with toys and games of a different nature, rather than as 
articles of utility. 

Based on the decisions of the Commission in these cases 
and also its decisions in cases holding that the description of 
an article for sales purposes determines its character from a 
rate standpoint (Mead, Johnson Co. vs. A. C. L. R. Co., 168 
I. C. C. 157), we are of the opinion the rating on toys N. O. I. 
B. N. is applicable on the shipments to which you refer. 


Tariff Interpretation 


Ohio.—Question: Western Trunk Lines Freight Tariff No. 
338-C, I. C. C. A-2822 (L. E. Kipp, Agent), Item 730, List A 
and List B, also Rule 10. 

One of our participating carriers contends the List B 
ratings apply only to transit cars and that List A ratings apply 
only to non-transit cars, basing their opinion on the reading 
of Rule 10, referred to in List B. 

An opinion from you and the reason for same will be 
greatly appreciated. 

When we say ratings we have reference to minimum 
weights as well as ratings. 

Answer: In our opinion the provisions of Note 10, which 
is referred to in connection with List B of Item 730, are limita- 
tions upon the application of the basis provided in connection 
with the commodities shown in List B. In other words, the 
rating and descriptions shown in List B are governed only as 
provided in Note 10, while the ratings and descriptions shown 
in list A are not likewise limited, but are subject to, and gov- 
erned by, the provisions of any tariff which is applicable in 
connection with the classification exception ratings published 
in W. T. L. Tariff 338-C. 

We do not interpret Note 10 as restricting the application 
of the rating and descriptions in List B to transit cars. 


Tariff Interpretation—Notions 


New York.—Question: Will you kindly answer the follow- 
ing question? 


A consolidator handles small packages of merchandise 
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from various shippers, the contents of which are not known to 
the consolidator. They are reshipped via a motor carrier 
which has an exception in its tariff reading: 


Notions, N. O. I. B. N.: Notions, N. O. I., in barrels, boxes, or 


cartons, subject to Note 2, page 112, MF-I. C. C. No. 1, C. F. Jackson, 
agent. 


The motor carrier charged the consolidator the first class 
rate. It is the consolidator’s contention that second class, rate 
should be applied in view of the exception. 

Is consolidator within his rights in calling this merchan- 
dise “Notions, N. O. I.,” inasmuch as he has no knowledge of 
the actual contents of the packages, and if not, what type of 
merchandise does this exception “Notions, N. O. I.” cover. 

Answer: We assume that the second class rate to which 
you refer in the second paragraph of your inquiry is the rate 
applied in accordance with a rating of second class on notions, 
as published in the exception carried in the tariff of the motor 
carrier to which you refer. 

The term “notions” as used in a classification, covers, as 
we understand, such articles as pins, needles, bindings, tapes, 
hooks and eyes, etc. A shipment of merchandise, however, is 
not entitled to the rating on notions unless the shipment 
actually consists thereof. It is the duty of a carrier to ascer- 


tain the nature of goods it transports and apply the applicable 
rate thereon. 


If the shipments in question are notions, the second class 
rating may be applied. 

Section 222(c) of the Motor Carrier Act, 1935, provides 
that any person whether carrier, shipper, consignee, or broker, 
or any officer, employe, agent, or representative thereof, who 
shall knowingly offer, grant or give, or solicit, accept, or re- 
ceive any rebate, concession, or discrimination in violation of 
any provision of this part, or who by means of any false state- 
ment or representation, or by any other means or device, shall 
knowingly and wilfully assist, suffer or permit any person or 
persons, natural or artificial, to obtain transportation of pas- 
sengers or property subject to this part for less than the 
applicable rate, fare, or charge, shall be deemed guilty of a 
misdemeanor and upon conviction thereof be fined not more 
than $500 for the first offense and not more than $2,000 for 
any subsequent offense. 


Damages—Carrier Liable for Full Amount in the Absence of 
Compromise 


Missouri.—Question: An imported shipment of china- 
ware, shipped subject to a declared valuation of not to exceed 
$20.00 per 100 pounds is received and 50 pounds is broken and 
has no salvage value. 

Claim is presented for ten dollars plus the freight charges 
based on the weight from the port to destination. The carrier 
declines settlement on that basis and states that import ship- 
ments are settled upon 50 per cent of the amount of the claim 
and likewise the full amount of the freight charges will not 
be allowed, but only 50 per cent of such charges. 

What is the rule with reference to adjustment of claims 
where the facts are as above stated? 

Answer: If a carrier is legally liable in damages for 
injury to or destruction of goods, it is liable for the entire 
amount of the owner’s loss, without deduction. 

While the law regards with favor a compromise, which is 
an agreement between two or more persons who, to avoid a 
lawsuit, amicably settle their differences, on such terms as 
they can agree on, a compromise is wholly a matter of agree- 
ment between the respective parties, that is, a settlement of 
differences by mutual concessions. 


Damage—Average Agreement 


Ohio.— Question: A tank car of crude oil was shipped 
from Louisville, Ky., to East Canton, O., and when refused 
was rebilled to the X Refining Co. at Canton, O. The car was 
placed for unloading at Canton, O., at 9:20 a. m. on Decem- 
ber 7, 1937. 

On December 26, 1937, the X Refining Company became 
the Y Refining Company and neither firm was on an average 
demurrage agreement. Request was made to place the X 
Refining Company on average agreement prior to December 
26, 1937, and this agreement became effective on January 3, 
1938, after this firm was taken over by the Y Refining Com- 
pany. The Y Refining Company was placed on average agree- 
ment on February 1, 1938. The car was released empty on 
January 4, 1938. 

In computing demurrage charges, kindly advise if charges 
should be based on straight demurrage or on average agree- 
ment. 

Answer: We can locate no decision of the Commission 
specifically in point, but based upon the statements of the 
Commission in Acme Coal Co. vs. Cleveland, C. C. & St. L. 
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Ry. Co., 101 I. C. C. 79, and Washburn-Crosby Milling Co. vs. 
Southern Ry. Co., 22 I. C. C. 465, it is our opinion that de- 
murrage charges should be based on straight demurrage and 
not on average agreement. In other words, the average agree- 
ment should not be applied retroactively. 


Embargoes 


New York.—Question: We would apreciate your view in 
connection with the following: 

The Merchants & Miners Transportation Company placed 
an embargo at Baltimore, Md., and until recently it remained 
in effect. During the time intervening, two shipments of less- 
carload merchandise were forwarded from Girard, Pa., to our 
branch store in Jacksonville, Fla., routed: “B. & L. E. R. R., 
B. & O. R. R., M. & M. T. Co.” Bills of lading did not specify 
through what North Atlantic port the shipments were to move. 
The carriers transported the merchandise via the port of Balti- 
more and because of the embargo shipments were reforwarded 
from said port via all rail and transportation charges were 
based on a combination of local rates over Baltimore. 

In checking W. S. Curlett’s Tariff No. 78-A, I. C. C. A-415, 
we find that through rates to Jacksonville are applicable via 
either Philadelphia, Pa., or Baltimore, Md., and in further 
checking Curlett’s Routing Guide No. 2-A, I. C. C. A-348, we 
find the through rail routing to either North Atlantic port is: 
“B. & L. S. R. R., B. & O. R. R.” 

We feel that the rail carriers should have transported the 
shipments via the Port of Philadelphia, in which case a through 
rate would have been assessed to Jacksonville. 

May we legally collect funds for overcharges under the 
circumstances covering ? 

Answer: If the embargo was in effect at the time the ship- 
ment left point of origin, the carrier is liable for the difference 


in charges via Baltimore as compared with those via Phila- 
delphia. 


If, however, there was no embargo at the time the ship- 
ments left point of origin, the carrier is not liable in damages, 
as in the absence of an embargo there would have been no 
difference in charges via Baltimore as compared with Phila- 
delphia, and the carrier could not be expected to foresee that 
an embargo might be placed at Baltimore. 


Tariff Interpretation—Application of Section (c) of Rule 5 of 
Classification 


New York.—Question: Rule 5, Section 7(c), of the Con- 
solidated Freight Classification effective January 6, 1938, as 
shown on page 7, Supplement 20, Consolidated Freight Classi- 
fication No. 11, reads as follows: 


The provisions of Section 7 (a) and 7 (b) will, unless otherwise 
provided, apply to articles transported at specific commodity rates 
published in tariffs governed by this Classification, and the freight 
charges thereon shall be determined in the following manner: 

The charge to be added to the commodity rate or rate determined 
by Exceptions to the Classification, as the case may be, will be the 


same amount in cents per 100 pounds as if the shipment moved under 
the Classification rating. 


The meaning of this section is obscure to us and we 
should like to have your interpretation of it. We should like 
to know how a “charge” can “be added to the commodity rate 
or rate determined by Exceptions to the Classification.” We 
observe that Section 7(a) of Rule 5 on which Section 7(c) 
operates, reads in part: “The freight charges will be 20 per 
cent on less carloads and 10 per cent on carloads higher 
(greater) than provided for the same articles shipped in con- 
formity with specific regulations.” Section 7(b) of Rule 5, on 
which Section 7(c) now operates, states that when “articles 
are in containers of a kind or a shipping form of a kind, which 
is not specifically provided for in the description for such arti- 
cles, the freight charges shall be assessed on the following 
basis, etc.” This section goes on to state that freight charges 
shall be 20 per cent higher less carloads, etc. In each case it 
is the freight charges which are to be made higher, not the 
rate (charge per 100 pounds). Would not the following be 
more understandable and correct for the latter part of Sec- 
tion 7(c): 


To the charge determined by the commodity rate or rate determined 
by Exceptions to the Classification, as the case may be, add the the. 
designated percentage (as named in Section 7 (a) and 7 (b) of this 
rule) of the freight charges based on rates determined by Classifica- 
tion ratings. 


Answer: The wording of the second paragraph of Section 
(c) of Rule 5 is somewhat unartful, but the intention to add 
the additional charge, as provided for in paragraphs (a) and 
(b) of this rule, seems apparent to us. ; 

A wording of the paragraph as you suggest would, in our 
opinion, better express the intention or purpose of this pro- 
vision of Rule 5. 
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Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change In 
this docket will be noted elsewhere. 


March 14—Charlotte, N. C.—U. S. Court Rooms—Joint Board 103: 
MC 7804, Sub. 1—Application of Smith’s Transfer Co., Lenoir, N. C., 
for certificate to extend operations. 
MC 86687, Sub. 15—Application of Seaboard Air Line Ry. Co., Nor- 
folk, Va., for certificate to extend operations. 


March 14—Chicago, Ill.—Hotel Morrison—Examiner Disque: 
1. & S. 4368—Coal to Illinois and Wisconsin. 
* 1. and S. 4368, Sup. 1—Coal to Illinois and Wisconsin. 
March 14—Cleveland, O.—Hollenden Hotel—Joint Boards 57, 244 and 
Examiner Borroughs: 
MC 88150—Application of 
permit. 
MC 92550 and Sub. 1—Application of Safeway Motor Freight Co., 
Warren, O., for certificate or permit and to extend operations. 


March 14—Frankfort, Ky.—State Capitol—Joint Board 105: 
MC 32783, Subs. 2 and 4—Application of Southeastern Greyhound 
Lines, Lexington, Ky., for certificate to extend operations. 


March 14—Houston, Tex.—Ben Milam Hotel—Joint Board 32: 
MC 9262, Sub. 1—M. O. Newlin, dba Newlin Truck Lines. 
MC 86155—James Robert Rash. 


March 14—New Orleans, La.—Jung Hotel—Examiner Rice: 
27904—New Orleans Joint Traffic Bureau vs. A. T. & S. F. et al. 
March 14—Phoenix, Ariz.—Westward Ho Hotel—Examiner Smith: 
27879—California Commission et al. vs. A. & R. et al. 
26650—American Fruit Growers, Inc., et al. vs. A. C. & Y. 
27752—Fred G. Hilvert Distributing Co. et al. vs. A. C. & Y. et al. 
27926—Miller-Johns Co. et al. vs. A. C. & Y. et al. 
27972—Yuma County Chamber of Commerce et al. vs. Abilene & 
Southern et al. 
March 14—Portland, Ore.—U. S. Court House—Jt. Bd. 81: 
MC 70275, Subs. 1 and 2—Application of Arlie White Truck Line, 
Baker, Ore., for permit to extend operations. 


March 14—Rapid City, S. D.—Alex Johnson Hotel—Examiner Peterson 
and Jt. Bd. 183: 

MC 31980—Paul E. Bellamy, dba Gordon-Bellamy Distributors. 

MC 10879, Sub. 1—Application of Black Hills Stages, Rapid City, S. 
D., for certificate to extend operations. : 

March 14—Washington, D. C.—Examiner Lyle: 

Finance 11942—Application of Colorado & Southern for authority to 
acquire control of Fort Worth & Denver Terminal by purchase 
of capital stock. 

Finance 11956—Application of Burlington-Rock Island for authority 
to lease properties of Galveston Terminal at Galveston, Tex. 

March 15—Boise, I!da.—Hotel Boise—Examiner Olentine: 
1. & S. 4411—Lettuce from Idaho, Montana, Nevada and Oregon. 


March 15—Charlotte, N. C.—U. S. Court Rooms—Joint Board 2: 
MC 4124—Application of Carolina Motor Service, Inc., Wilmington, 
N. C., for Certificate or permit. 
MC 14486, Sub. 1—Application Carolina Scenic Coach Lines, Spartan- 
burg, S. C., for certificate to extend operations. 
MC 17820, Sub. 1—Application of Carolina Stages, Spartanburg, S. 
C., for certificate to extend operations. 
March 15—Cleveland, O.—Hollenden Hotel—Joint Boards 57 and 117: 
McC 4589—C. K. Thomas, dba Henry Motor Freight Co. 
MC 12044—Hal S. Nickel. 


March 15—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 32 and Examiner 
Colvin: 
MC 1124—Herrin Transportation Co., Inc. 
MC 62975—Herrin Transfer and Warehouse Co., Inc. 
March 15—Memphis, Tenn.—Peabody Hotel—Joint Board 38: 
MC C-71—S. W. Motor Freight Bureau, Inc., vs. Gill Transport Co. 
March 15—Pierre, S. D.—Board of R. R. Commissioners—Jt. Bd. 26: 
MC 5964, Sub. 1—Application of Alfred J. Everson, Mitchell, S. D., 
for permit to extend operations. 
MC 88022—Application of Earl Johnson, Rapid City, S. D., for permit. 


March 15—Portland, Ore.—U. S. Court House—Jt. Bd. 5: 
MC 32871—Application of E. R. Truman Auto Service, 
Ore., for certificate. 
March 15—Washington, D. C.—Head Valuation Examiner Pattison: 
Valuation docket 1210—Valuation of Texas Pipe Line Co. (Texas). 
March 15—Washington, D. C.—Examiner Brown: 
Air mail docket 38—Western Air Express Corp., base rate mileage. 
March 15—Washington, D. C.—Examiner Cheseldine: 
Fourth section application 17155—Fertilizer and materials between 
points in official and southern territories.—Filed by J. G. Kerr. 
March 16—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-273—Petroleum and peanuts to points in the south. 
March 16—Charlotte, N. C.—U. S. Court Rooms—Joint Board 130: 
MC 88284—Application of Martin Boyd Salmon, Gaffney, S. C., for 
certificate. 
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March 16—Cleveland, O.—Hollenden Hotel—Joint Board 27: 
MC 2589—Application of C. A. B. Y. Transportation Co., Cleveland, 
O., for certificate or permit. 
MC 55413—Application of Ralph L. Eakin, Cleveland, O., for certifi- 
cate or permit. 
March 16—Frankfort, Ky.—State Capitol—Examiner Bradford: 
MC 86940—Application of Wilke Clarence Asher, Barbourville, Ky., 
for certificate. 
March 16—Houston, Tex.—Ben Milam Hotel—Joint Board 77: 
MC 88763—Application of Richard English, Houston, Tex., for permit. 
March 16—Memphis, Tenn.—Peabody Hotel—Examiner Peyser: 
MC C-72—S. W. Motor Freight Bureau, Inc., vs. Warr & McCulley. 
March 16—Portland, Ore.—U. S. Court House—Jt. Bd. 5: 
MC 13921 and Sub. 1—E. S. Lubfin, dba Safe-Way Motor Coach Line. 
March 16—Washington, D. C.—Argument: 
1. & S. 4376—Export bills of lading rules in south. 


March 16—Washington, D. C.—Examiner Way: 
Fourth section application 17237—Rates between Savannah, Ga., and 
points in South Carolina.—Filed by A. C. L. 


March 17—Charlotte, N. C.—U. S. Court Rooms—Joint Board 7: 
MC 73897—Application of Mrs. E. L. Hemphill, Wilkesboro, N. C., 
for permit. 
MC 61264, Sub. 1—Application of Pinnix Transfer Co., Winston-Salem, 
N. C., for certificate to extend operations. 
March 17—Chicago, Ill.—Morrison Hotel—Examiner Disque: 
26472, Sub. 1—E. K. Pond Co. et al. vs. A. G. S. et al. 
27851—Armour and Co. et al. vs. A. C. & Y. et al. 
March 17-—Cleveland, O.—Hollenden Hotel—Joint Board 27: 
MC 88029—Peter Q. Galier and H. S. Nickel, dba Service Motor 
Freight Co., contract carrier application. 
MC 43468, Sub. 1—Application of Main Lines, Inc., Bedford, O., for 
permit to extend operations. 
MC 88338—Application of Dorothy R. Welling, Warren, O., for permit. 
March 17—New York, N. Y.—Hotel New Yorker—Examiner Parker: 
Ex Parte MC 9—In the matter of filing of contracts by contract car- 
riers by motor vehicle. 
Ex Parte MC 12—Contracts of contract carriers. 
March 17—San Antonio, Tex.—Hotel Plaza—Joint Board 77: 
MC 88056—Application of McCray Motor Freight, Corpus Christi, 
Tex., for certificate. 
March 17—Sioux Falls, S. D.—U. S. Court Rooms— Joint Board 147 and 
Examiner Peterson: 
MC 3146, Sub. 1—Application of Norman R. Johnson Truck Line, 
Egan, S. D., for permit to extend operations. 
MC 88125—Application of Theodore Stockel, Ethan, S. D., for cer- 
tificate. 
March 17—Washington, D. C.—Argument: 
MC-C 37—Wabash Fibre Box Co. vs. Denny Motor Transfer Co. et al. 
March 17—Washington, D. C.—Examiner Conway: 
* Finance 10992—New York, New Haven & Hartford reorganization. 
March 18—Atlanta, Ga.—Henry Grady Hotel—Joint Board 101: 
MC 2869, Sub. 1—Application of Union Bus Co., Jacksonville, Fla., 
for certificate to extend operations. 
March 18—Cleveland, O.—Hollenden Hotel—Joint Board 58: 


MC 19384, Sub. 1—Application of Dietz Cartage Co., Cleveland, O., for 
permit to extend operations. 


March 18—Knoxville, Tenn.—U. S. Court—Jt. Bds. 238, 203 and 221: 
MC 4044, Sub. 1—Application of Kimsey Highway Coach Co., Athens, 
Tenn., for certificate to extend operations. 
MC 4044—Application of Kimsey Highway Coach Co., Athens, Tenn., 
for certificate. 


MC 88061—Application of Summers Coal Co., Johnson City, Tenn., 
for permit. 


March 18—Oklahoma City, Okla.—Skirvin Hotel—Examiner Peyser: 
MC C-74—Mid-Western Motor Freight Tariff Bureau, Inc., vs. Bar- 
bour Transportation Co., Inc. 
1. & S. M-226—Glass, Oklahoma points to interstate points. 


March 18—San Antonio, Tex.—Hotel Plaza—Joint Board 77: 


MC 88172—Application of Williams Trucking Co., San Diego, Tex., for 
certificate. 


March 18—Sioux City, la.—Warrior Hotel—Joint Boards 148 and 147: 
ae ee of Loyson Marris, Wagner, S. D., for cer- 
cate. 

MC 88170—Application of Elvin Lee, Irene, S. D., for certificate. 

——— of Ellery Ahlgrim, Vermillion, S. D., for cer- 

cate. 

MC 88356—Application of Nick Groot, Chandler, Minn., for certificate. 

March 18—Washington, D. C.—Argument: 

MC 86687 and Subs. 1 to 8, incl.—Seaboard Air Line Railway (Legh 
R. Powell, Jr., and Henry W. Anderson, receivers), extension of 
operations, 

March 18—Washington, D. C.—Examiners Boyden and Brinkley: 
* Finance 11915—Erie Railroad Co. reorganization. 


March 19—Knoxville, Tenn.—U. S. Court Rooms—Examiner Bradford: 
MC 59583—Mason and Dixon Lines, Inc. . 


March 19—Sioux City, la.—Warrior Hotel—Joint Board 138: 
MC 86052—Walter Johnson. 


March 19—Washington, D. C.—Argument: 
MC 87653 and Sub. 1—Gulf, Mobile & Northern Railroad Co., common 
carrier application. 
MC 86592—Gulf Transport Co., contract carrier application. 
MC 86761—Gulf Transport Co., common carrier application. 
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194% INCREASE in MILEAGE— 
0.4% LOWER COST per MILE 


— that’s the first year 
record of 80 operators with 
this great new Heavy Duty 
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HERE ARE THE FACTS 


(average of 80 fleets) 


Passenger Goodyear 
Car Type H. D. Truck 
Tire Replaced Airwheel 


Av. MILEAGE 8,402 24,722 
Av. Increase . . . . . 194% 


Av. COST 
PER MILE .00216¢ .00107¢ 


Av. Decrease 
cost permile . . . 50.4% 


*Airwheel is a registered trade-mark of The 
Goodyear Tire & Rubber Company. 


MORE TONS ARE HAULED ON GOODYEAR TRUCK TIRES THAN ON ANY OTHER KIND 
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Affording every natural and man-made facility for 
production and distribution, PORT OF NEWARK 


is the most strategic point on the Atlantic seaboard. 


Here Meet — 
WATERWAYS RAILWAYS 
AIRWAYS HIGHWAYS 


Assuring’ greatest economy, speed and efficiency for 
large and small industries. 


Advantageous sites now available for Manufactur- 
ing, Warehousing or Distribution on any scale at 


PORT of NEWARK 


This brochure will be sent on 

request. It contains the com- 

plete story of Port of Newark. 
Address Dept. W. 


JOSEPH M. BYRNE, Jr. 


Director, Department of Parks 
and Public Property 


Newark, N. J. 
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Personal Notes 





George C. Johnson has been appointed traveling freight 
and passenger agent for the Chicago, Rock Island and Pacific 
at Milwaukee, Wis. 

G. S. Jenkins has been appointed assistant general freight 
and passenger agent for the Charleston and Western Carolina 
Railway at Augusta, Ga. 

Adolph M. Jockusch has been appointed traveling freight 


and passenger agent for the Clyde-Mallory Lines at Dallas, 
Texas. 


Joe M. Bryan has been appointed assistant general freight 
and passenger agent for the Missouri Pacific at Lake Charles, 
La 


J. D. Whitman has been appointed division freight agent 
for the A. T. & S. F. at Dallas, Texas. H. A. Taylor has been 
appointed industrial agent for that railroad at New Orleans, La. 

R. J. Artigues was elected president of the Southern Motor 
Carriers’ Association of Louisiana at a recent meeting in New 
Orleans. 

Eugene Becker, superintendent of transportation, New 
Orleans Public Belt Railroad since 1910, has resigned effective 
March 31. His successor will be appointed when V. J. Bedell, 
general manager, recovers from an illness which now confines 
him to a hospital. 

H. C. Pearsall, president, Columbian Line, has announced, 
as president of the Propeller Club of the United States that 
that organization will award ten ocean trips as prizes to young 
Americans for the best designs for posters stressing the need 
for a strong American merchant marine. 

L. J. Dauback, general agent, Texas and Pacific, at Los 
Angeles, Cal., died at Pasadena, Cal., March 1. 


March 21—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner Mattingly: 
1. & S. 4467—Carpeting, official territory to south. 


March 21—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
Ex Part MC 18—Pcol-truck and stop-off rules of motor carriers in 
the south. 
1. & S. M-252—Canned goods in southern territory. 


March 21—Chicago, Ill.—Morrison Hotel—Examiner Disque: 
27875—Home Oil and Refining Co. vs. B. A. & P. et al. 
27682—Tankar Gas, Inc., vs. A. & S. et al. 
27907—Wisconsin Petroleum Assn. et al. vs. A. & S. et al. 
27858—Anderson-Prichard Oil Corporation et al. vs. A. & S. et al. 
27822 and Sub. 1—Indiana Independent Petroleum Assn., Inc., et al. 

vs. A. & S. et al. 
27868—Illinois Petroleum Marketers Association et al. vs. A. & S. et al. 
27973—Producers Oil, Inc., et al. vs. Arkansas R. R. et al. 
27981—Nathan R. Feldman et al. vs. Alton & Southern et al. 


March 21—Chicago, Ill.—Sherman Hotel—Examiner Parker: 
Ex Parte MC 9—In the matter of filing of contracts by contract car- 
riers by motor vehicles. 
Ex Parte MC 12—Contracts of contract carriers. 


March 21—Cleveland, O.—Hollenden Hotel—Examiner Borroughs: 
MC 7806—Application of John Klann Moving & Trucking Co., Cleve- 
land, O., for certificate or permit. 
MC 59547—Application of John Klann, Cleveland, O., for certificate 
or permit. 


March 21—Dallas, Tex.—Baker Hotel—Examiner Smith: 
Fourth section application 17220—Eggs, shelled, frozen, from Texas 
to Atlantic seaboard.—Filed by F. A. Leland. 


March 21—El Paso, Tex.—Paso del Norte Hotel—Joint Board 77: 
MC 88123—Application of John Waits, Odessa, Tex., for certificate. 
MC 88167—Application of J. J. Cormas, McCamey, Tex., for certificate. 
MC 88207—Application of Glenn Hughes, McCamey, Tex., for cer- 
tificate. 


March 21—Madison, Wis.—Public Service Com.—Joint Board 96: 
MC 29555, Sub. 1—Application of Briggs Transfer Co., Whitehall, 
Wis., for certificate to extend operations. 
MC 72285, Sub. 1—Application of Motor Transport Co., Milwaukee, 
Wis., for certificate to extend operations. 


March 21—Norfolk, Va.—Monticello Hotel—Examiner McCaslin: 
1. & S. M-296—Allowances for unloading at N. C. points. 


March 21—Washington, D. C.—Examiner Boyden and Jameson: 
Finance 10882—Chicago, Milwaukee, St. Paul & Pacific reorganization. 


March 21—Washington, D. C.—Argument: 
MC 13333—Application of Oliver Lee Buckingham, carrier application. 
MC 65711—Application of Walser Transportaton, Inc., common carrier 
application. 
Finance 11723—Carolina & Northwestern abandonment. 
March 22—Atlanta, Ga.—Henry Grady Hotel—Joint Board 131: 
MC 34675, Sub. 1—Application of A. A. A. Highway Express, Inc., 
Atlanta, Ga., for certificate to extend operations. 
MC 88603—Application of East & West Motor Lines, Inc., Atlanta, 
Ga., for certificate. 
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for WATER: TRUCK 
RAIL: EXPRESS 


Midwest manufacturers, merchants and truck- 
ing companies depend upon Horder’s com- 
plete line of Foreign and Domestic Traffic 
Forms. Latest revisions are made to comply 
with U.S. and foreign government regula- 
tions. Headquarters for Bills of Lading, Ship- 
ment, Tonnage, Freight Bill Records, Car and 
Claim Records, and I. C. C. Forms. 


SHIPPING DEPARTMENT SUPPLIES 


Horder’s carries a complete stock of supplies 
for marking, labeling, wrapping and shipping 
merchandise. Convenient tools for opening 
and counting incoming shipments. Wrapping 
materials of every variety. Submit your ship- 
ping problems to our Advisory Staff. 
* 
HORDER’S ADVISORY STAFF 
is at your Service for Free 
Consultation on Shipping Problems 


* 
Newest Canadian Invoices Effective 
February 1st and usable now are in stock 


HORDER’S, Inc. 


Forms and Office Equipment 


Main Offices — Jefferson & Quincy Sts., Chicago 
All Telephones— FRAnklin 6760 
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March 22—Birmingham, Ala.—Thomas Jefferson Hotel—Commissioner 
Caskie: 


1. & S. 4422—Auto parts, Atlanta and Roseland to Birmingham. 
MC C-66—Auto parts by motor carriers, Georgia to Birmingham. 
March 22—Chicago, I!l.—Sherman Hotel—Joint Board 13: 
MC-C 55—Chicago-Milwaukee Motor Carriers, Inc., vs. Florence Meyer, 
dba Meyer Transport Co. 


MC 88091—Application of Berwyn National Ice & Coal, Berwyn, IIl., 
for certificate. 


* MC C-55, Sub. No. 1—Chicago-Milwaukee Motor Carriers, Inc., vs. 
John Wrenzie, dba J. W. Cartage. 
March 22—Cleveland, O.—Hollenden Hotel—Examiner Borroughs: 
MC 34325, Sub. 1—Application of Allmen Transfer & Moving Co., 
Cleveland, O., for certificate to extend operations. 
MC 59358, Sub. 1—Application of Elmer C. Breuer, Inc., Cleveland, 
O., for permit to extend operations. 
March 22—Kansas City, Mo.—Hotel President—Examiner Simmons: 
1. & S. M-300—Paper articles, ratings, Ill. to southwest. 
March 22—Madison, Wis.—Public Service Com.—Joint Board 96: 


MC 1509, Sub. 6—Application of Greyhound Lines, Minneapolis, Minn., 
for certificate to extend operations. 


MC 6264, Sub. 1—Application of Thiessa Dray Line, Glen Haven, 
Wis., for certificate to extend operations. 
March 22—Portland, Me.—Federal Bldg.—Joint Board 70: 
* MC-F 490—Fox & Ginn, Inc., purchase, Norris E. Richardson. 
March 22—Salt Lake City, Utah—State Com.—Joint Board 241: 


MC 41302 and Sub. 1—William Bolovious Patterson, dba Patterson 
Truck Line. 


MC 41302, Sub. 2—Application of Patterson Truck Line, Salt Lake 
City, Utah, for certificate to extend operations. 
March 22—Washington, D. C.—Examiner Nye: 
Air Mail Docket 35—Petition of Boston-Maine Airways, Inc., for ad- 
justment of base-rate mileage for air mail route No. 27. 
March 22—Washington, D. C.—Argument: 
MC 2968—Homer S. Brewer, contract carrier application. 
MC 5466—Liberty Return Loads Association, Inc., common carrier 
application. 
MC 48871—William Gregg, Cleveland, O., contract carrier application. 

March 22—Washington, D. C.—Examiner Curtis: 
27880—Rockingham Chemical Lime Corporation vs. Southern et al. 

March 23—Atlanta, Ga.—State Capitol—Examiner Mattingly: 
27750—Jacksonville Chamber of Commerce et al. vs. A. & W. P. et al. 

March 23—Boston—Hotel Manger—Jt. Bd. 18 and Examiner Walter: 

* MC-F 487—Johnson Bus Lines, Inc., merger, Medway & Dedham 

Bus Lines, Inc., et al. 
* MC-F 507—Greyhound Corporation, purchase, Old Colony Coach 
Lines, Inc. 

March 23—Chicago, III|.—Hotel Sherman—Joint Boards 13 and 149: 

MC 88235 and MC 91020—Clarence Gustafson, dba Lincoln Return 
Loads Bureau. 

March 23—Cleveland, O.—Hollenden Hotel—Examiner Borroughs: 
MC 86963—Application of Chas. L. Stead, Macedonia, O., for permit. 
MC 86965—Application of Louis S. DuBay, Cleveland, O., for permit. 
MC 88030—Application of John Prayner, Bedford, O., for permit. 

MC 88126—Application of Edward E. Slavin, Cleveland, O., for permit. 

March 23—Madison, Wis.—Public Service Com.—Jt. Bds. 142 and 95: 


MC 1419, Sub. 1.—Application of A. & W. Trucking Co., Mosinee, 
Wis., for permit to extend operations. 


MC 3194, Sub. 1—Application of Calvetti Transportation Co., Inc., 
Hurley, Wis., for certificate to extend operations. 


THROUGH ROUTES BILL HEARING 


A further hearing on S. 1261, the so-called through routes 
bill giving the Commission additional power with respect to 
prescribing through routes and joint rates, will be held March 
22 by the House committee on interstate and foreign commerce. 


CHANGES IN DOCKET 
Hearing in 27849, assigned for March 8, at Chicago, Ill., was can- 
celed and reassigned for March 11, at the Morrison Hotel, Chicago. 
Ill., before Examiner Disque. 
Hearing in 27809, Gentile Bros. Co. et al. vs. A. & R. et al., was 
set for March 9 at Cincinnati before Examiner Stiles. 


OIL REFINERY TOWER SHIPMENT 


A mammoth one-piece welded all-steel tower, 60 feet long, 
13 feet 3% inches wide, with a maximum wall thickness of 3% 
inches, lined throughout with a corrosive-resisting metal, and 
weighing 197,000 pounds, recently moved over the Cotton Belt 
en route to an oil refinery at Port Arthur, Texas. 

The shipment originated at Milwaukee, Wis., and moved 
over the following railroads, with mileage as shown: C. M. St. 
P. & P., Milwaukee, Wis., to Roundout, Il., 53.2; E. J. & E. 
to Joliet, Ill., 65.6; Alton R. R. to Mitchell, Ill., 230.4; A. & S. 
Ry. to Valley Jct. (East St. Louis), Ill., 7.0; St. L. S. W. Ry. 
Lines to Corsicana, Tex., 750.6, and Southern Pacific to Port 
Arthur, Texas, 312.4 miles, a total distance of 1429.2 miles. 

The 198-ton high pressure unit was anchored with steel 
bands and cables to a flat car and a “well” car coupled next to 
the locomotive. Special blocking and a swivel were employed 
to permit the rounding of curves. 
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¢. CH ving 5 Imp ortant Gateways 


Chicago + Council Bluffs (omaha) > Kansas City 
St. Joseph - Minnesota Transfer {FP Li: 


| Look at the map—see how advantageously Great 
Western can serve you—not only with splendid 
| facilities, but with the highest standards of 
| efficiency, speed and service. 


Your nearest Great Western representative is at 
your service. He has a wealth of information as 
to how you can use the facilities of this railroad 
to advantage. 


B. F. PARSONS, Traffic Manager 
309 West Jackson Blvd., Chicago, Illinois 


Traffic Offices in the Larger Cities 


CHICAGO GREAT WESTERN RAILROAD 


The Corn Belt Route 
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The shippers on 
many roads 
know P. & P. U. 





Therefore, we have many shipper customers. With 
thousands of shippers on many railroads, and each 
of the fourteen trunk lines contacting “P. & P. U. 
at Peoria,” to tell us what shippers want most, we 
know.” 


Shippers want “earliest possible delivery” and 
“careful handling”—in other words merchandise 
must “get there” quickly and in topnotch condi- 
tion. And that is what you get when your cars 
are routed. 


Via 
P. & P. U. Ry. 


and Peoria. Illinois 
(It Is the Gateway City) 


One of our latest purchases represents another 
step in that direction. It is a smooth, fast stop- 
ping, starting and running 600 h. p. Diesel loco- 
motive. 


From the “chief” down the watchwords are “speed” 
and “care.” So the shippers on many roads know 
the P. & P. U., and speak well of us, because their 
cars traveling our way make earlier connections 
at points beyond Peoria and arrive safely. 





For information write 


E. F. Stock, Traffic Manager 


Union Station, Peoria, Illinois 


PEORIA ax» PEKIN UNION 
RAILWAY COMPANY 


Switching Service Between: 


Peoria & Pekin Union Ry. 

Alton R. R. 

Atchison, Topeka & Santa Fe Ry. 

Chicago & North Western Ry. 

Chiecage & Illinois Midiand Ry. 

Chicago, Burlington & Quincy R. R. 

Chicago, Rock Island & Pacific Ry. 

Cleve., Cin., Chicago & St. Louis Ry. 
(Peoria & Eastern) 


Illinois Central R. R. 

IMinols Terminal R. R. Co. 

Inland Waterways .Corp. 

Minneapolis & St. Louis R. R. 
New York, Chicago & St. Louls R. R. 
Pennsylvania R. R. 

Peoria Terminal R. R. 

Toledo, Peorla & Western R. R. 
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Traffic officials were obliged carefully to check routes for 


clearance, strength of bridges, etc., and consideration was given 
to floating the shipment through the New York State Canal and 
thence around the Florida Keys to destination. Overhead clear- 
ance of 19 feet 3% inches was required, the shipment being 
nearly two feet higher than the giant telescopic “eye” that 
moved from Corning, N. Y., to Palomar Mountain, California. 





Digest of New Complaints 





No. 


No. 


No. 


No. 


No. 


No. 


MC 


MC 


27981, Nathan R. Feldman et al. dba Feldman Petroleum Co., Chi- 
cago, Ill., vs. A. & S. et al. 

Rates, petroleum and products, in violation first three sections 
of act, between points in Ark., Ill., Kan., La., Mich., Okla., Tex. 
and Wyo., and points in Ill., Ia., Minn., Mo., N. D. and Wis. 
Alleges competitors do not pay rates as increased November 15, 
1937. Ask rates and reparation. (Abraham Feldman, 544 W. Roose- 
velt Road, Chicago, Il.) 


. 27682, Sub. No. 1, Penn-O-Tex Oil Co. and Tankar Gas, Inc., Minne- 


apolis, Minn., vs. Alton & Southern et al. 

Charges for, and rules, regulations and practices affecting the 
transportation of petroleum and its products between points in 
Arkansas, Illinois, Kansas, Louisiana, Michigan, Missouri. Okla- 
homa, Texas, Wyoming, Iowa, Minnesota. Missouri, North Dakota 
and Wisconsin, in violation of sections 1, 2 and 3 by reason of 
weights used in calculating charges, the undue preference alleged 
being for those not required to pay charges on a greater weight 
than that actually transported. Ask new charges. rules, regulations 
and practices, and reparation. (Stanley B. Houck, 1360 North- 
western Bank Bldg., Minneapolis, Minn.) 


. 27921, Sub. No. 14, Ralph L. Fuller Associates Co., Cleveland, O., 


vs. Pennsylvania-Reading Seashore Lines. 

Rates and charges, whiting, Camden, N. J., to Cleveland, O., 
in violation of section 1. Asks rates and reparation. (George A 
Duffy, 491 Bourse Bldg., Philadelphia, Pa.) 

27952, Sub. No. 1, Missouri Gravel Co., LaGrange, Mo., et al. vs. 
Chicago, Burlington & Quincy. 

Missouri Gravel Co. and Joyce Bros. Contracting Co. in a petition 
which the Commission has docketed as a formal complaint, ask 
the Commission for a finding that rates of 50 and 60 cents a ton, 
sand and grave, LaGrange and Reading, Mo., to Gladstone, Colmar 
and Stillwell, Ill., would have been reasonable for application on 
shipments made between various dates in 1934, 1935 and 1937. 
Ask an order authorizing and allowing refund and waiver of charges 
to the basis indicated. (Lawrence W. Moore, City National Bank 
Bldg., Omaha, Neb.) 

27983, Adams Lumber Co., Grant, Neb., et al. vs. A. C. & Y. et al. 

Rates, coal, coke and briquettes, points in Pennsylvania, West 
Virginia, Kentucky, Indiana, Illinois, Great Lakes docks, Kansas. 
Missouri, Arkansas, Oklahoma, Texas. Colorado, Wyoming and 
Utah to various destinations in Iowa, Nebraska and Colorado, in 
violation of sections 1, 2 and 3. It is alleged the rates on coal, 
coke and briquettes to the Colorado, Iowa and Nebraska points 
involved are unreasonably high; improperly and unfairly graded 
and related one to another and to similar rates maintained to 
destinations in Iowa, Kansas, Missouri and other states. Ask 
rates and reparation. (H. D. Bergen, 810-11 W. O. W. Bidg., 
Omaha, Neb.) 


27984, Vernon Hinkle, Indianapolis, Ind., vs. New York Central 
et al. 

Passenger charges on a touring party through Mexico in violation 
of sections 1, 2, 3 and 4. Ask establishment of new charges and 
reparation. (Vernon Hinkle, 3115. N..Meridian St., Indianapolis, 
Ind.) 


a Willich & Co., New York, N. Y., vs. Chicago Great Western 
et al. 

Charges, brewers’ rice, New Orleans, La., to St. Joseph, Mo., in 
violation of section 1. Asks reparation. (A. F. Dolce, 11 Park 
Place, New York.) 


27986, Bisbee Linseed Co., Philadelphia, Pa., vs. Baltimore & Ohio 
et al. 

Flaxseed (linseed), Philadelphia, Pa., to Chicago Heights, IIl., 
in violation of sections 1 and 3, the undue preference alleged being 
for complainant’s competitors at Minneapolis and Red Wing, Minn., 
and Cleveland, O. Asks new rates and reparation. (Milton P. Bau- 
man, 15 Exchange Place, Jersey City, N. J.) 

C-55, Sub. 1, Chicago-Milwaukee Motor Carriers, Inc., Chicago, IIl., 
vs. John Wrenzie, dba J. W. Cartage. 

Rates and charges, confectionery, bakery products, and materials 
and supplies in the production of such commodities, between Chi- 
cago, Ill., and Milwaukee, Wis., maintained by the defendant, al- 
leged to be unjust, unreasonable, discriminatory, and preferential 
in violation of section 216 (b), (d) and (e), and of tariff circular 
MF No. 2. Ask the prescription of rates and charges the Commission 
may deem reasonable and just. (Earl Girard, 608 South Dearborn 
St., Chicago, Ill.) 

C-78, Anderson Motor Service Co., St. Louis, Mo., et al. vs. Her- 
man L. Beasely and George Daley, dba B. & D. Transportation Co. 

Minimum rates and charges of the defendant between St. Louis, 
Mo., and Chicago, Ill., alleged to be less than the reasonable mini- 
mum weights and charges, in violation of sections 202 and 218. 
Asks the Commission to prescribe minimum weights and charges. 
(B. W. LaTourette, 314 North Broadway, St. Louis, Mo.) 
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COMPLETE 
SHIPPING 
SATISFACTION 


PORT HOUSTON 








Coordination of every factor in the 
movement of cargo through Port 
Houston assures the utmost in satis- 


factory service. 


Fully equipped to render shippers 
the expert and efficient handling they 
require, with complete facilities for 


the movement of their commodities. 


QUICK DISPATCH 
AT 
MINIMUM COSTS 


J. RUSSELL WAIT 
DIRECTOR OF THE PORT 


Complete details on documentation, consular regula- 


tions, and shipping procedure to every country and 
political subdivision in the world. 1800 pages of exact 
information on export shipping. A standard service 
which has been saving export traffic men, time, 
trouble and mistakes for 35 years. 


Descriptive circular mailed on request 


EXPORTERS’ ENCYCLOPAEDIA 


20 Vesey Street New York 





offers lhe Shopper - 
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@ Fast Freight Service 
@ Expert Handling 

€) On-Time Deliveries 
© Quick Reconsignments 


And Here's Why — 


“NORTH WESTERN” 
has the MEN! 


... seasoned executives and trained employes 
who know their jobs and are proud of doing 
them well. When you ship via North Western 
you can be sure of real care in the handling 
of your merchandise and you can count 
on helpful advice when you consult North 
Western’s traffic men. 


... and the EQUIPMENT 


North Western has a fleet of the giant Class 
H locomotives, capable of 85 miles an hour, 
and of pulling a loaded freight train at ex- 
press speed. These powerful locomotives 
are an important factor in North Western’s 


— ... and the 
TERMINAL FACILITIES 


Proviso Yard, the world’s largest freight 
yard, just west of Chicago, handles trains and 
cars for all points in the United States, Canada 
and Mexico without passing through con- 
gested Chicago areas. The Wells Street 
Freight Station underneath the Merchandise 
Mart, the world’s largest building, is ideally 
located near the heart of downtown Chicago. 
The Wood Street Terminal, the world’s larg- 
est and most modern potato and vegetable 
yard, is conveniently near Chicago’s down- 
town markets. 








of less than carload freight is 
offered at nearly a thousand 
agency stations of the North 
Western Ry. A triple service 
at no extra cost. Ask your 
nearest C. & N. W. Agent. 
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MC C-79, Anderson Motor Service Co., St. Louis, Mo., 
Meils & John W. Butler, dba M. & B. Truck Co. 
Minimum rates and charges between St. Louis, Mo., and Chi- 
cago, Ill., alleged to be less than reasonable in violation of sections 
202 and 218. Asks prescription of minimum weights and charges. 
(B. W. LaTourette, 314 North Broadway, St. Louis, Mo.) 


27921, Sub. No. 15, Tamms Silica Co., Inec., Chicago, IIll., vs. 
Pennsylvania-Reading Seashore Lines et al. 


et al. vs. W. H. 


No. 


FREIGHT 


Between Chicago, St. Paul, Min- 
neapolis, Duluth, Winnipeg, 
Fargo, Billings, Great Falls, Spo- 
kane, Poitland, Tacoma, Seattle, 
Victoria, Vancouver, B. C., Cali- 
fornia...intermediate and branch 


rn TRAVEL 


Over the Scenic Glacier Park Route 
Via the AIR-CONDITIONED 


A. J. Dickinson 
Passenger Traffic Manager 
St. Paul, Minn. 


The Traffic World 
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Rates, whiting, Camden, N. J., 
violation of section 1. 
Duffy, 


to Chicago and Tamms, IIl., in 
Asks new rates and reparation. (George A. 
491 Bourse Bldg., Philadelphia, Pa.) 


TRAFFIC POSITION WANTED—14 years’ experience; 
territories, warehousing, car records, tariff compiling, 
I. C. C. procedure. 
South Market St., 


rates all 
rate committee, 
Nominal salary. Box HK-1, Traffic World, 418 
Chicago. 


QUAKER LINE 


and 


CALIFORNIA EASTERN LINE 


Coast to Coast Services 


Albany, New York, Philadelphia, Baltimore, Norfolk, 
Newport News, Savannah, Jacksonville, Cristobal 


and 


San Diego, Los Anetien. San Francisco, Oakland, Stockton, Sacramento, 
Port! land, Seattle and Te Seattle and Tacoma 


DAWNIC STEAMSHIP CORP. 


General Eastern Agents 


P. H. Burnham 
Freight Traffic Manager 
St. Paul, Minn. 


EMPIRE BUILDER 


17 Battery Place, New York 


Albany—D & H Building 
Philadelphia—The Bourse 


Norfolk—111 E. Plume Street 


Baltimore—Keyser Building 
Boston—33 Broad Street 


Chicago—327 S. LaSalle St. 
Pittsburgh—Gulf Bldg. 
Detroit—General Motors Bidg. 
Savannah—Cotton Exchange Bldg. 
Jacksonville—P. O. Box 1866 


Cru oe a Pere ae CARS 


ila Saillesiath- wpnieleined! 


in perfect condition 


NORTH AMERICAN CAR CORB. (!") 327 sourm 14S8AnrF sr. 


CHICAGO 


PROFESSIONAL SERVICES DIRECTORY 


Attorneys at Law — |.C.C. Practitioners — Commercial Traffic Managers — Traffic Bureaus 


Attorneys at Law and Interstate Commerce Commission Practitioners 


WASHINGTON, D. C. 
HENRY J. SAUNDERS 


Consulting Engineer, Statistical 
and Accounting Analyst 


Alphabetical Index 


(Listings are Arranged Geographically) 


Thomas E. Grady 
August W. Heckman 
John Andrew Ronan 


Jersey City, N. J. 
Chicago, IIl. 
Washington, D. C. 
Chicago, III. 
Jackson, Miss. 


——— 


This Directory has been designed to provide 
shippers and carriers with a central source of 
information on practicing attorneys at law 
and I. C. C. practitioners equipped to handle 
cases before state commissions and the 
Interstate Commerce Commission. It is 
published in the second issue of each month. 


————— WASHINGTON, D. C. 
HARRY C. AMES 


Successor to Keene & Ames 
Attorney at Law 
Formerly Attorney and Examiner, I. C. C. 
Transportation Bldg., Washington, D. C. 


-———— WASHINGTON, D. C. 
H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building, Washington, D. C. 
Oklahoma City Office, Terminal Bldg. 

Tulsa, Okia., 1503 E. 27th St. 


Studies of Operating Costs and Traffic 
644 Transportation Bldg. Washington, D. C 


? 


MIAMI, FLORIDA 
THOMAS E. GRADY 


I. C. C. Practitioner and Statistician 
Surveys and Anal Rail, Water and Motor Trans. 
ectric, Gas and 4 Water . Public Utilities. 


Biscayne Bldg. Miami, Florida 


CHICAGO, ILL. 
JOHN ANDREW RONAN 


Lawyer and Commerce Attorney 
All Transportation Matters and Briefing 
elephone Randolph 0844 


11 S. La Salle St. Chicago, IIl. 


CHICAGO, ILL: 
T. P. SCANLAN 


I. C. C. Practitioner 
Rate and Tariff Practice 
Member: Traffic Club of Chicago, Assn. Practitioners 
1608 Milwaukee Ave. Chicago, III. 


MAKE IT HANDY 


for your business friends to find your professional card 
when they want to get in touch with you or refer 
someone to you. Print your card in the Guide. 


JACKSON, MISS. 
WILLIAM M. SNYDER 


Commerce Counsel and Attorney 
Member—Am. Bar Assn., Assn. Practitioners. 
General Counsel—Southern Motor Carriers Assn. 


Deposit Guaranty Bldg., Jackson, Miss. 


JERSEY CITY, N. J. 
AUGUST W. HECKMAN 


Counsellor-at-Law 
Motor Carrier Act Practice 
591 Summit Ave. Jersey City, N. J. 


Need Any of These 


Services ? 


Representation before state and federal 
commissions, and the Supreme Court; 
surveys and analyses of transportation and 
distribution methods; rate and classification 
adjustments; tariff compilation; valuation 
of transportation agencies; import and 
export matters; freight auditing; statistical 
and accounting studies. 


Years of experience in these and related 
problems are at your service through the 
professional men whose cards are listed in 


this Guide. 
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THIS TOOL— 
THE ACME STEELSTRAPPER— 
SAVES THOUSANDS OF DOLLARS 
EVERY VE AR Hundreds of manufacturers make 


substantial savings by using Acme 
Steelstrap and the Acme Steelstrapper 
(the only equipment which com- 
bines stretching, sealing and cutting 
operations with an automatic seal 
feed.) Lost motion is eliminated. Its 
automatic features save time and 
money. 


Whether you ship boxes, cartons, 
crates or bundles, the Acme Steel- 
strapper or one of the other Acme 
tools can probably make important 
a ; savings for YOU. Mail the coupon 
; 2 for complete information. There is 
“One stroke of this . no obligation. 
handle tensions the 


Steelstrapand auto- j THE ONLY TOOL WITH AN 


matically feeds a 


seal into the sealer AUTOMATIC SEAL FEED 


” 


é 
a 


“One stroke of 
this handle seals 
the jointand auto- 
matically cuts the 
strap from the | ; 

coil.” Pe. i “This magazine holds 

4 100 seals—saves the 

time required to feed 

100 seals by hand.” 


Sh 


“This trade- 


“> 


Se 
mark is a sign ee ee Be oe 
of maximum Look for ‘ Mail this coupon 
Steelstrap joint the ACME c~ for‘ My Second Strap- 
7 — ee a 


Book’ of Money and 
strength and . : : : Ae 
” ACME STEELE Time-Saving Sh 
ae” s “tia Methods" 


i eee 


ACME STEEL COMPANY 
General Offices: 2844 Archer Avenue 
Chicago, Illinois 


ACME STEEL COMPANY 
Archer Avenue, 
Chicago, Illinois 
Gentlemen: 
C0 Send me the details about the automatic Steelstrapper. 
0 Mail a copy of the booklet “‘My Second Strap-Book.”’ 
Name 
Branches and Sales Offices in Principal Cities Address 


City State 
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@ Do you need more cash in your business? 


@ How much have you tied up in raw or finished 
inventory ? 


@ Can you afford to hold your product for a 
better market? 


@ Is your present working capital strained? 


You Should Know About 
FIELD WAREHOUSING 
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The means of converting raw or finished 
inventory into acceptable Bank Collateral, 
thru the creation of a PUBLIC WAREHOUSE 
and the issuance of standard warehouse re- 
ceipts, covering the materials stored on 


YOUR PREMISES. 
A SIMPLE EXPLANATORY BOOKLET IS AVAILABLE AND 
WILL BE SENT UPON REQUEST. YOU WILL PROFIT BY 
THIS KNOWLEDGE. 


FIELD WAREHOUSING DIVISION 


CROOKS TERMINAL 
‘WAREHOUSE -1xc- 


433 W. HARRISON ST., CHICAGO 
KANSAS CITY 
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LOS ANGELES 
New York Offices: 271 Madison Ave. 








